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WEDNESDAY,   MAY   16,    1956 

United  States  Senate, 
Subco:mmittee  of  uhe  Co]M:\riTTEE  on  tpie  Judiciary 

To  Investigate  Juvenile  Delinqltengy, 

Washington,  D.  G. 

The  subcommittee  met,  pursuant  to  notice,  at  10  a.  m.,  in  the  caucus 
room.  Senate  Office  Building,  Senator  William  Langer,  presiding. 

Present :  Senators  Langer  and  Wiley. 

Also  present:  Peter  N.  Chumbris,  associate  counsel;  Ernest  A. 
Mitler,  special  counsel;  Bernadine  Johnson,  assistant  counsel;  Martin 
Mayes  and  Claude  Schonberger,  consultants  to  the  subcommittee. 

Senator  Langer.  The  meeting  will  come  to  order.  Call  your  first 
"witness. 

Mr.  MiTLER,  I  Avant  to  first  introduce  into  the  record  Senate  Eesolu- 
tion  173,  the  resolution  that  authorized  the  existence  of  this  subcom- 
mittee.    I  ask  that  this  be  deemed  marked  "Read"  at  the  time. 

Senator  Langer.  Subcommittee  exhibit  No.  1. 

Mr.  Mitler.  I  also  introduce  into  the  record  the  resolution  author- 
izing this  subcommittee  to  sit  on  May  15  and  16,  and  such  other  days  as 
might  be  required  to  complete  these  hearings,  and  this  resolution  has 
been  signed  by  all  five  members  of  the  subcommittee.  I  ask  that  this 
be  deemed  marked  at  the  moment  "Subcommittee  Exhibit  No.  2.'" 

Senator  Langer.  They  will  both  be  admitted. 

(Subcommittee  exhibits  1  and  2  were  received.) 

[S.  Res.  173,  84th  Cong.,  2d  sess.] 

resolution 

Resolved,  That  the  Committee  on  the  Judiciary,  or  any  duly  authorized  sub- 
committee thereof,  is  authorized  under  sections  134  (a)  and  136  of  tlie  Legislative 
Reorganization  Act  of  194(i,  as  amended,  and  in  accordance  with  its  jurisdiction 
specified  by  rule  XXV  of  the  Standing  Rules  of  the  Senate  insofar  as  they  relate 
to  the  authority  of  the  Committee  on  the  Judiciary  to  conduct  a  full  and  complete 
study  of  juvenile  delinquency  in  the  United  States,  including  (a)  the  extent  and 
character  of  juvenile  delinquency  in  the  United  States  and  its  causes  and  con- 
tributing factors  ;  (b)  the  adequacy  of  existing  provisions  of  law,  including  chap- 
ters 402  and  403  of  title  IS  of  the  United  States  Code,  in  dealing  with  youthful 
offenders  of  Federal  laws;  (c)  sentences  imposed  on,  or  other  correctional 
action  taken  with  respect  to,  youthful  offenders  by  Federal  courts,  and  (d)  the 
extent  to  which  juveniles  are  violating  Federal  laws  relating  to  the  sale  or  use 
of  narcotics. 

Sec.  2.  For  the  purposes  of  this  resolution,  the  committee,  from  March  1,  105(>, 
to  January  31,  1957,  inclusive,  is  authorized  to  (1)  make  such  exiienditures  as 
it  deems  advisable  ;  (2)  to  employ  upon  a  temporary  basis,  technical,  clerical,  and 
other  assistants  and  consultants;  and  (3)  with  the  prior  consent  of  the  heads 
of  the  departments  or  agencies  concerned,  and  the  Committee  on  Rules  and 
Administration,  to  utilize  the  reimlnirsable  services,  information,  facilities,  and 
personnel  of  any  of  the  departments  or  agencies  of  the  Government. 
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Skc.  3.  The  committee  shall  report  its  findings,  together  with  its  recommenda- 
tions for  legislation  as  it  deems  advisable,  to  the  Senate  at  the  earliest  practicable 
date,  but  not  later  than  January  31,  1957. 

Skc.  4.  Expenses  of  the  committee,  under  this  resolution,  which  shall  not 
exceed  $55,000,  shall  be  paid  from  the  contingent  fiuui  of  the  Senate  upon  vouch- 
ers approved  bj'  the  chairman  of  the  committee. 


Resolution 

Resolved  hy  the  Suhcommittee  of  the  Committee  of  the  Judiciary  to  Investi- 
gate Juvenile  Delinquency  in  the  United  States,  That  pursuant  to  subsection 
(3)  of  rule  XXV,  as  amended,  of  the  Standing  Rules  of  the  Senate  (S.  Res. 
ISO,  81st  Cong.,  2d  sess.,  agreed  to  February  1,  1950)  and  committee  resolutions 
of  the  Committee  of  the  Judiciary,  adopted  January  20,  1955,  Senator  William 
Langer  and  such  other  members  as  are  present,  are  authorized  to  hold  hearings 
of  this  subcommittee  in  Washington,  D.  C,  on  May  15  and  16,  1956,  and  such 
other  days  as  may  be  required  to  complete  these  hearings,  and  to  take  sworn 
testimony  from  witnesses. 

Agreed  to  this  14th  day  of  May  1956. 

EsTES  Kefauver,  Chairman. 

Thomas  C.  Hennings,  Jr. 

Price  Daniel. 

William  Langer. 

Alexander  Wiley. 

Mr.  MiTLEK.  At  this  time,  I  ask  that  there  be  introduced  into  the 
record  Senate  bill  3021,  the  bill  which  is  nnder  consideration  today. 
Senator  Langer,  Tt  is  admitted. 
(Subcommittee  exhibit  3  was  received.) 

[S.  3021,  84th  Cong.,  2d  sess.] 

A  BILL  To   amend  title  IS,  United   States  Code,  to  make  unlawful  certain  practices   in 
connection  with  the  placing  of  minor  children  for  permanent  free  care  or  for  adoption 

Be  it  enacted  &//  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Conr/ress  assemhled,  That  title  IS  of  the  L^nited  States  Code  is 
amended  by  inserting  at  the  end  of  chapter  53  a  new  chapter  as  follows : 

"Chapter  54 — Interstate  Placement  of  Children  for  Permanent  Free  Care 

OR  FOR  Adoption 
"Sec. 

"1180.   Placing  child  for  permanent  care  or  for  adoption. 

"1181.  Placing  child  for  permanent  free  care  or  for  adoption  for  compensation. 
"1182.   Coercion  or  enticement  of  parent. 
"1183.  Definitions. 

"§  1180.  Placing  child  for  permanent  free  care  or  for  adoption 

"(a)  No  person,  firm,  coi-poration,  association  or  agency,  either  alone  or 
through  any  agent  or  employee  or  other  person,  in  any  manner  whatsoever, 
shall  place,  arrange  for,  or  assist  in  arranging  for  the  placement  of  any  child 
for  i>ermanent  free  care  or  adoption  in  any  liome  other  than  the  home  of  a  rela- 
tive within  the  third  degree  of  such  child,  under  circumstances  requiring  or 
resulting  in  such  child  being  transported  in  interstate  commerce,  unless  such 
placement — 

"(1)  (A)  has  received  the  prior  approval  in  writing  of  the  public  depart- 
hent  responsible  for  child-welfare  activities  in  the  State  in  which  the 
prospective  foster  or  adopting  parents  are  domiciled  or  reside  immediately 
after  said  placement,  and  (B)  such  approval  is  certified  as  having  been 
given  after  an  investigation  has  been  made  by  the  said  public  department 
or  any  licensed  or  authorized  child-care  agency  in  the  State,  selected  by  the 
said  public  department.  The  investigation  shall  be  made  of  the  circum- 
stances surrounding  said  proposed  placement  (including  the  home  environ- 
ment of  the  prosi>ective  foster  or  adopting  pai'ents,  the  suitability  of  the 
placement  for  the  particular  child  and  whether  such  placement  is  in  the 
best  interests  of  the  child ;  or 

"(2)  is  made  by  a  child-care  or  adoption  agency,  licensed  or  authorized 
to  place  children  for  adoption  or  permanent  free  care ; 
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"  (3)  is  made  after  receipt  by  tlie  foster  or  adoptive  parents  of  a  statement 
in  writing  from  a  public  or  private  child-care  or  adoption  agency,  licensed 
to  place  or  care  for  cliildren,  asserting  that  the  placement  is  in  the  best 
interest  of  the  child,  and  that  that  investigating  agency  has  taken  into 
consideration  the  home  environment  of  the  foster  or  adoptive  couple,  and 
the  suitability  of  the  placement  for  the  particular  child.  This  provision 
.shall  only  apply  when  the  public  department  responsible  for  child-welfare 
activities  in  the  State  in  which  the  prospective  foster  or  adopting  parents 
are  domiciled  or  reside  immediately  after  said  placement,  has  no  statutory 
obligation  to  supervise,  control,  or  regulate  the  importation  of  children ; 
and 

"(4)  is  made  by  the  natural  mother  directly  and  without  assistance  or 

guidance  of  a  third  person  or  intermediary  in  the  selection  of  the  foster  or 

adoptive  parents. 

"(b)   Nothing  in  this  section  shall  be  deemed  to  supersede  the  Act  entitled 

'An  Act  to  regulate  the  placing  of  children  in  family  homes  and  for  other 

purposes',  approved  April  22,  1944  (58  Stat.  193;  D.  C.  Code,  title  32,  chapter  7b). 

In  the  event  there  is  a  conflict  between  this  section  and  the  Act  entitled  'An  Act 

to  regulate  the  placing  of  children  in  family  homes  and  for  other  purposes,' 

approved  April  22,  1944   (.58  Stat.  193;  D.  C.  Code,  title  32,  chapter  7b),  the 

provisions  of  the  latter  shall  prevail. 

"(e)  Whoever  violates  the  provisions  of  this  section  shall  be  fined  not  more 
than  $5,000,  or  imprisoned  not  more  than  three  years,  or  both. 

^'§  1181.  Placing  child  for  permanent  fi-ee  care  or  for  adoption  for  compensation 
"(a)  Whoever,  either  by  himself  or  through  any  agent  or  employee,  or  other 
person,  directly  or  indirectly,  solicits,  collects,  or  receives  any  money  or  any 
other  thing  of  value,  or  the  promise  thereof,  in  any  manner  whatsoever,  for 
placing,  or  arranging  for,  or  assisting  in  arranging  for,  the  placement  of  any 
child  in  any  home  for  ijermanent  free  care  or  adoption,  under  circumstances 
requiring  or  resulting  in  such  child  being  transported  in  interstate  commerce, 
shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more  than  five  years,  or 
both. 

"(b)  The  provisions  of  this  section  .'^hall  not  apply  in  the  case  of  money 
received  or  paid  to  a  child-eare  or  adoption  agency  in  any  State,  either  public 
or  private,  which  is  authorized  or  licensed  by  said  State  to  provide  permanent 
care  for  children  or  to  place  for  adoption,  as  reimbursement  for  the  reasonable 
-and  proper  expenses  of  providing  services  by  said  agency. 

"§  1182.  Coercion  or  enticement  of  parent 

"Whoever,  by  himself  or  through  any  agent  or  employee  or  other  person, 
whether  in  return  for  the  payment  or  receipt  of  money  or  anything  of  value,  or 
without  any  such  payment  or  receipt,  in  any  manner  whatsoever  persuades, 
induces,  coerces,  or  arranges  for  a  parent  of  a  child  (including  a  child  en  ventre 
sa  mere)  to  travel  from  or  to  another  placn  in  interstate  commerce  to  place  said 
child  for  permanent  free  care  or  adoption  when  the  placement  is  made  or  will 
be  made  in  return  for  the  payment  of  money  or  anything  of  value,  shall  be  fined 
not  more  than  $10,000.  or  imprisoned  not  more  than  five  years,  or  both. 

"§  1183.  Definitions 

"As  used  in  this  chapter — 

"(a)  The  term  'child'  means  any  individual  who  has  not  attained  the  age  of 
16  years. 

"(b)  The  term  'intei'State  commerce'  means  transportation  of  persons  or 
property  among  the  several  States  or  with  a  foreign  nation,  or  in  any  Territory 
of  the  United  States  or  in  the  District  of  Columbia,  or  between  any  such  Terrir 
tory  and  another,  or  between  any  .such  Territory  and  any  State  or  foreign  nation, 
or  between  the  District  of  Columbia  or  any  State  or  Territory  or  foreign  nation. 

"(c)  The  term  'permanent  free  care'  means  the  care  given  to  any  child  on  a 
permanent  basis  by  any  person  who  is  not  receiving  compensation  therefor,  and 
is  not  related  to  the  child,  but  such  term  does  not  include  the  free  care  provided 
to  any  child  by  any  licensed  or  authorized  child-care  agency  or  juvenile  court." 

Sec.  2.  (a)  The  analysis  of  part  I  of  title  18  of  the  United  States  Code  is 
amended  by  inserting  after 

^'53.  Indians 1151" 

the  following: 

"54.  Interstate  placement  of  children  for  permanent  free  care  or  for  adoption 1180." 
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(b)  That  part  of  the  index  to  title  IS  of  the  United  States  Code  which  describes 
the  contents  of  part  I  of  such  title,  is  amended  by  inserting  after 

"53.  Indians 1151" 

the  following: 

"54.   Interstate  placement  of  children  for  permanent  free  care  or  for  adoption 1180." 

Mr.  MiTLER.  This  is  a  special  subcommittee  of  the  United  States 
Senate,  a  subcommittee  of  the  Committee  on  the  Judiciary,  composed 
of  Senator  Kefauver,  who  is  the  chairman,  and  who  is  unable  to  at- 
tend here  today,  Senator  Wiley  of  Wisconsin,  Senator  Hennings  of 
Missouri,  Senator  Daniel  of  Texas,  and  Senator  Langer  who  is  pre- 
siding today  as  chairman.  Senator  Thye  of  Minnesota  has  been  in- 
vited to  attend.  He  was  a  cosponsor  of  this  particular  bill.  The 
study  of  interestate  adoption  perhaps  is  one  of  the  specitic  topics 
that  has  been  analyzed  and  investigated  by  the  subcommittee.  Hear- 
ings were  held  on  the  problem  in  Chicago,  111.,  in  July  and  in  No- 
vember in  Miami,  Fla.  These  hearings  establish  that  there  was  a 
substantial  commercial  traffic  in  children  across  State  lines  which 
required  legislative  action  on  the  Federal  level. 

On  January  23,  1956,  Senate  bill  3021  was  introduced  by  Senator 
Kefauver  and  Senator  Langer.  Senator  Wiley  and  Senator  Thye 
were  cosponsors. 

This  bill  represents  an  amplification  and  in  some  respects  an  im- 
provement on  2  earlier  bills  that  were  introduced  on  the  same  subject, 
1,  Senate  bill  S.  1123  introduced  by  Senator  Thye,  and  the  other  1, 
Senate  bill  S.  2281  introduced  by  Senator  Langer  and  cosponsored  by 
Senator  Kefauver.  The  instant  bill  covers  a  great  range  of  situa- 
tions that  the  two  earlier  bills  did  not  and  therefore  has  been  moved 
for  consideration  at  the  present  time. 

S.  1123  and  S.  2281  read  as  follows :) 

[S.  1123,  S4tli  Cong.,  1st  sess.] 
A  BILL  To  make  unlawful  certain  commercial  dealing  in  minor  children 

Be  it  enacted  by  the  Senate  and  Hovsc  of  Representatives  of  the  I'xited  States 
of  America  in  Congress  assembled,  That  part  I  of  title  IS  of  the  United  States 
Code  is  amended  by  inserting  at  the  end  of  chapter  17  the  following  new  chapter  ; 

"Chapter  18 — Commercial  Dealing  in  Minor  Children 

"Sec. 

351.  Trau.'iportation. 

352.  Coercion  or  enticement. 

353.  Transportation  of  minor  child. 

354.  Exception. 

"§  351.  Transportation 

"Whoever  knowingly  transports  in  interstate  or  foreign  commerce,  or  in 
the  District  of  Columbia,  or  in  any  Territory  or  possession  of  the  United  States, 
any  woman  or  girl  with  the  intent  or  in  pursuance  of  a  plan  to  induce  or  coerce 
such  woman  or  girl  to  surrender  custody,  control,  or  possession  of  her  minor 
child,  or  a  child  to  be  borne  by  her,  in  return  for  the  payment  of  money  or 
anything  of  value,  shall  be  fined  not  more  than  $10,000,  or  imprisoned  not  more 
than  five  years,  or  both. 

"§352.  Coercion  or  enticement 

"Whoever  knowingly  persuades,  induces,  entices,  or  coerces  a  parent  of  a 
minor  child  (including  a  child  en  ventre  sa  mere)  to  go  from  one  place  to  another 
in  interstate  or  foreign  commerce,  or  in  the  District  of  Columbia  or  in  any 
Territory  or  possession  of  the  United  States,  with  the  intent  or  in  pursuance 
of  a  plan  to  induce  or  coerce  such  parent  to  surrender  custody,  control,  or  pos- 
session of  such  minor  child  in  return  for  the  payment  of  money  or  anything  of 
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value,  shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more  tlian  five 
years,  or  both. 

"§  353.  Transportation  of  minor  child 

"Whoever  knowingly  transports  in  interstate  or  foreign  commerce,  or  in  the 
District  of  Columbia,  or  in  any  Territory  or  possession  of  the  United  States, 
any  minor  child  with  the  intent  or  in  pursuance  of  a  plan  to  obtain  custody, 
control,  or  possession  of  such  minor  child,  in  return  for  the  payment  of  money 
or  anything  of  value,  shall  be  fined  not  more  than  $10,000,  or  imprisoned  not 
more  than  five  years,  or  both. 

•'§  354.  Exception 

"The  provisions  of  section  351,  352,  and  353  shall  not  apply  in  the  case  of  a 
i:iarent  or  other  blood  relative  of  a  minor  child  seeking  personal  custody,  con- 
trol, or  possession  of  such  child  or  seeking  custody,  control,  or  possession  of 
such  child  for  another  blood  relative." 

Sec.  2.  The  analysis  of  part  I  of  title  IS  of  the  United  States  Code  is  amended 
by  inserting  after 

"17.  Coins   and   currency 3-31" 

the  following : 

"18.   Commercial  dealing  in  minor  children 3.51". 


[S.  22S1,  84th  Cong.,  1st  sess.] 
A  BILL  To  make  unlawful  certain  commercial  dealing  In  minor  cliildren 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  part  I  of  title  18  of  the  United  States 
Code  is  amended  by  inserting  at  the  end  of  chapter  17  the  following  new  chapter  : 

"CHAPTER  IS— COMMERCIAL  DEALINU  IN  MINOR  CHILDREN 

"Sec. 

3.51.  Transportation. 

352.  Coercion  or  enticement. 

353.  Transportation  of  minor  cliiUl. 

354.  Coercion  or  enticement. 

355.  Exception. 

"§  351.  Transportation 

"Whoever  knowingly  transports  in  interstate  or  foreign  commerce,  or  in  the 
District  of  Columbia,  or  in  any  Territiu-y  or  possession  of  the  United  States, 
any  woman  or  girl  with  the  intent  or  in  pursuance  of  a  plan  to  induce  or  coerce 
such  woman  or  girl  to  surrender  custody,  control,  or  possession  of  her  minor 
child,  or  a  child  to  be  borne  by  her,  in  return  for  the  payment  of  money,  or  any- 
thing of  value,  shall  be  fined  not  more  than  .'j;lO,000,  or  imprisoned  not  more  than 
five  years,  or  both. 

"§  352.  Coercion  or  enticement 

"Whoever  knowingly  persuades,  induces,  entices,  or  coerces  a  parent  of  a 
minor  child  (including  a  child  en  ventre  sa  mere)  to  go  from  one  place  to  another 
in  interstate  or  foreign  commerce,  or  in  the  District  of  Columbia  or  in  any 
Territory  or  possession  of  the  United  States,  with  the  intent  or  in  pursuance  of 
a  plan  to  induce  or  coerce  such  parent  to  surrender  custody,  control,  or  posses- 
sion of  such  minor  child  in  return  for  the  payment  of  money  or  anything  of 
value,  shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more  than  five 
years,  or  both. 

"§  3.53.  Transportation  of  minor  child 

Wlioever  knowingly  transports  in  interstate  or  foreign  commerce,  or  in 
the  District  of  Columbia,  or  in  any  Territory  or  possession  of  the  United  States, 
any  minor  child  with  the  intent  or  in  pursuance  of  a  plan  or  to  obtain  custody, 
control,  or  possession  of  such  minor  child,  in  return  for  the  payment  of  money 
or  anything  of  value,  shall  be  fined  not  more  than  $10,000,  or  imprisoned  not 
more  than  five  years,  or  both. 
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"§  354.  Coercion  or  enticement 

"Whoever  knowingly  persuades,  induces,  entices,  or  coerces  a  parent  of  a 
minor  child  (including  a  child  en  ventre  sa  mere)  after  said  parent  has  crossed 
State  lines  with  said  child  (including  a  child  en  ventre  sa  mere)  to  surrender 
custody,  control,  or  possession  of  such  minor  in  return  for  the  payment  of  money 
or  anything  of  value,  shall  be  fined  not  more  than  $10,000,  or  imprisoned  not 
more  than  five  years,  or  both. 

"§  35.5.  Exception 

"The  provisions  of  sections  351,  352,  353,  and  3.54  shall  not  apply  in  the  c<ise  of 
a  parent  or  other  blood  relative  of  a  minor  child  seeking  personal  custody,  con- 
trol, or  possession  of  such  child  or  seeking  custody,  control,  or  possession  of 
such  child  for  another  blood  relative." 

Sec.  2.  The  analysis  of  part  I  of  title  18  of  the  United  States  Code  is  amended 
by  inserting  after 

"17.  Coins  and  currency .3-31" 

the  following : 

"18.  Commercial  dealing  in  minor  children 351" 

Mr.  MiTLER.  The  jurisdiction  of  the  subcommittee  over  this  sub- 
ject-matter stems  from  the  fact  that  over  40  percent  of  the  unmarried 
motliers  are  under  the  age  of  20  years.  This  represents  the  group 
most  definitely  aifectecl  by  the  abuses  in  the  adoption  field. 

Since  these  mothers,  and  of  course  many  of  the  older  groups  are 
not  able  to  pay  for  their  confinement  and  prenatal  expenses,  and 
public  and  private  facilities  are  very  restricted,  they  often  become 
victims  of  the  baby  black  market  and  will  deal  with  anyone  who  is 
willing  to  pay  their  honest  expenses. 

The  poor  placement  of  a  child  can  mean  maladjustment  which  leads 
to  abnormal  behavior  and  conduct  and  eventually  to  delinquent 
conduct. 

The  proposed  statute  is  not  intended  as  the  panacea  or  cure-all  for 
all  the  prolDlems  in  the  interstate  adoption  picture.  The  real  solution 
is  to  be  found  in  the  improvement  and  amplification  of  the  community 
services  to  the  natural  parents  who  place  their  children  out  for  adop- 
tion and  to  the  adoptive  parents. 

The  statute  is  designed  to  combat  the  interstate  commercial  traffic 
in  children.  It  is  a  startling  fact  that  under  the  existing  law  the 
sale  of  children  over  State  lines  is  not  a  crime.  This  statute  makes 
it  one. 

It  is  not  directed  at  the  adoptive  parents  or  the  natural  parents  but 
at  those  individuals  who  engage  for  profit  in  this  odious  interstate 
traffic. 

In  addition,  the  statute  provides  for  a  simple  and  effective  method 
of  giving  all  children  a  strong  measure  of  protection  when  they  are 
placed  out  for  adoption  across  State  lines. 

Even  in  the  event  where  there  is  no  profit  motive  this  method  simply 
requires  that  there  be  an  investigation  of  the  suitability  of  the  home 
for  the  particular  child  who  is  going  into  it  before  the  child  is  sent 
across  State  lines. 

The  first  half  of  the  hearings  will  be  devoted  to  a  presentation  of 
the  problem  that  the  bill  is  designed  to  meet.  The  witnesses  will  be 
people  Avho  have  direct  knoAvledge  of  the  interstate  baby  traffic  by 
their  personal  participation.  Some  of  the  unmarried  mothers  who 
released  their  children  and  professional  baby  brokers  will  testify  and 
some  others  have  been  subpenaed. 
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I  have  also  asked  the  press  to  be  extremely  careful  and  follow  the 
suggestions  of  the  subcommittee  to  delete  certain  names  upon  request 
and  in  certain  instances  refrain  from  taking  pictures. 

It  is  necessary  to  bring  this  problem  to  the  surface.  So  much  of  it 
is  concealed  that  once  it  has  been  brought  out  on  the  surface  we  can 
better  understand  how  to  cope  with  it. 

The  afternoon  session  will  be  devoted  to  testimony  from  persons  in 
the  child-welfare  field,  from  public  and  private  agencies,  and  other 
interested  public  officials  who  will  evaluate  the  bill  under  discussion, 
and  we  welcome,  the  subcommittee  welcomes  any  suggestions  as  to 
changes  in  the  statute. 

Mr,  Chumbris.  Mr.  Chairman,  Senator  Wiley,  do  you  have  an  open- 
ing statement  on  the  subject? 

STATEMENT  OF  HON.  ALEXANDER  WILEY,  A  UNITED  STATES 
SENATOR  FROM  THE  STATE  OF  WISCONSIN 

Senator  Wiley.  I  have  a  little  statement  I  would  like  to  make,  Mr. 
Chairman. 

As  you  know,  this  is  a  continuation  of  activities  that  we  went  into 
during  the  time  I  was  chairman  of  the  committee.  I  want  to  make  a 
short  statement  before  the  hearings  again. 

We  are  here  to  look  into  a  very  serious  situation,  the  prevalence  of 
baby  racketeering,  as  they  call  it. 

We  are  also  going  to  consider  a  specific  bill.  I  don't  know  whether 
this  bill  in  its  present  form  is  the  answer  to  the  problem  or  not.  I  do 
think  that  it  is  necessary  to  have  public  awakening  to  the  situation. 

If  the  bill  is  not  satisfactory,  we  can  change  that,  but  it  presents 
a  problem  that  all  Americans  should  be  vitally  interested  in. 

I  do  Ivuow  that  we  all  want  to  put  an  end  to  the  practices  that  are 
evil,  that  have  been  practices  that  have  been  preying  on  mother  love. 
I  do  know  the  natural  desire  of  childless  couples  to  adopt  and  raise 
babies  must  not  be  sucked  dry  b}^  the  leeches  of  purely  mercenary 
baby  racketeers  who  care  nothing  for  the  feelings  of  the  parents  or 
for  the  future  of  the  babies. 

I  do  know  that  the  adoption  of  a  baby  is  a  sacred  matter,  a  trust 
which  should  be  assumed  only  by  couples  who  have  proved  that  they 
are  capable  and  anxious  to  raise  the  child  with  loving,  protective  care, 
as  they  would  their  own  children,  if  they  had  been  so  blessed. 

I  do  know  that  careless  or  mercenary  placing  of  a  child  in  a  bad 
home  is  like  planting  good  seed  in  poisoned  ground.  A  bad  home  is 
the  beginning  of  a  juvenile  delinquent. 

Bad  home  life  denies  the  child  the  right  to  grow  up  straight  and 
fine.  A  bad  home  life  casts  a  child  out  into  the  street  where  lurking 
evil  warps  the  future. 

Adoption  racket,  placing  babies  in  warped  homes,  just  for  the  sake 
of  greed,  should  be  stopped,  should  be  stamped  out  in  America. 

This  is  a  subcommittee  to  study  juvenile  delinquency  in  the  United 
States  so  that  our  country  may  in  the  future  wax  stronger  instead  of 
weaker. 

We  are  here  today  to  study  one  of  the  causes  of  juvenile  delinquency 
in  the  United  States  called  the  baby  racket. 
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I  am  not  sure  that  this  bill  is  the  one  to  do  it.  We  want  to  know 
the  facts,  and  then  we  can  take  action  and  I  want  all  America  to 
know  the  facts,  an  alert  America,  we  say,  is  a  safe  America. 

We  have  been  talkino;  largely  in  terms  of  keeping  America  alert 
so  we  don't  get  another  Pearl  Harbor  in  the  world  of  war. 

There  are  a  lot  of  other  fields  that  we  have  got  to  be  alert  in,  and 
this  is  one  of  them. 

I  want  to  express  my  appreciation  to  all  of  those  that  assisted  this 
subcommittee  in  seeking  to  find  the  facts,  and  giving  the  facts  so 
that  the  average  American  can  have  an  understanding  of  the  problem. 

This  delinquency  problem  is  a  serious  sickness  in  the  life  of  America 
of  the  future.  The  youth  of  today  are  going  to  be  the  statesmen  and 
the  preachers  and  the  leaders  of  tomorrow.    What  will  that  qua] ity  be  ? 

Their  quality  will  determine  the  stability  and  strength  of  America. 
Consequently,  this  is  one  angle  that  we  are  investigating  to  see  if 
juvenile  delinquency  can  be  minimized,  and  that  these  innocent  chil- 
dren who  come  into  the  Avorlcl  without  their  saying  so,  can  get  homes 
that  are  fit  for  them  to  live  in,  and  grow  up  in,  as  men  and  women  of 
stature. 

Thank  you,  Mr.  Chairman. 

Senator  Lanoer.  Call  your  first  Avitness. 

Mr.  MiTLER.  I  will  be  the  first  witness. 

TESTIMONY  OF  ERNEST  A.  MITLER,  SPECIAL  COUNSEL,  SUBCOM- 
MITTEE TO  INVESTIGATE  JUVENILE  DELINQUENCY  OF  THE 
COMMITTEE  ON  THE  JUDICIARY 

Senator  Langer.  Do  you  solenmly  swear  that  the  testimony  you  are 
about  to  give  in  the  pending  matter  shall  be  the  truth,  the  whole  truth 
and  nothing  but  the  truth,  so  help  you  God? 

Mr.  MiTLER.  I  do. 

Mr.  Chumbrts.  Will  you  please  state  your  full  name. 

Mr.  Mitler.  My  name  is  Ernest  Albert  Mitler. 

Mr.  CiiUMBRis.  What  is  your  occupation  ? 

Mr.  Mitler.  I  am  special  counsel  for  the  United  States  Senate  Sub- 
committee To  Investigate  Juvenile  Delinquency. 

Mr.  Chumbrts.  Have  you  had  any  previous  experience  before  join- 
*  ing  the  subcommittee  in  dealing  with  adoption  practices? 

Mr,  MrrLER.  Yes,  I  was  10  years  an  assistant  district  attorney  in 
New  York  County,  and  during  the  course  of  that  time  I  engaged  in 
the  investigation  and  prosecution  of  illicit  adoption  practices  in  New 
York  State, 

Mr.  CiTUMBRis.  Since  joining  the  subcommittee,  have  you  made  an 
investigation  of  the  adoption  practices  throughout  the  country? 

Mr,  Mitler.  Yes,  I  have;  and  the  purpose  of  my  giving  testimony 
at  this  time  is  to  correlate  and  pull  together  the  facts  so  that  this  can 
be  presented  as  a  united  picture, 

Mr.  Cttx^mbrts.  There  were  two  previous  hearings  on  adoption  prac- 
tices throughout  the  United  States;  is  that  correct? 

Mr.  Mitler.  Yes ;  one  was  held  in  Chicago  in  July,  and  the  second 
hearing  was  held  in  Miami  in  the  month  of  November. 

Mr.  Chumbris.  Now,  at  this  time  you  wish  to  give  to  the  subcom- 
mittee the  findings  of  your  investigation  throughout  the  country? 
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Mr.  MiTLER.  Yes,  I  want  to  paint  tlie  broad  structure  and  the  wit- 
nesses Avho  Avill  testify  thereafter  will  fill  in  the  picture.  I  want  to 
say  first  that  with  respect  to  the  proposed  statute,  it  does  not  affect 
agency  placements  in  any  manner  whatsoever.  It  specifically  exempts 
child  welfare  and  licensed  child  placing  agencies  from  its  impact.  So 
that  in  no  manner  whatsoever  does  it  have  any  impact  on  licensed 
agencies. 

Another  point  with  respect  to  the  statute,  it  does  not  eliminate 
independent  placements.  It  simply  requires  a  certain  standard.  It 
imposes  certain  number  of  safeguards.  The  control  of  independent 
placements  still  remains  under  the  statute  in  the  hands  of  the  re- 
spective States.  All  this  statute  requires  is  that  if  a  child  is  going- 
to  be  placed  by  an  individual  from  one  State  to  another,  that  the 
time  of  the  investigation  be  advanced.  The  statute  is  not  directed  at 
natural  parents,  and  it  is  not  directed  at  adoptive  parents.  It  is- 
directed  at  the  middlemen  and  the  intermediary. 

I  think  that  is  very  important  to  remember,  and  if  the  wording- 
of  the  statute  now  requires  some  clarification  that  certainly  will  be 
done,  but  the  intent  was  to  direct  tlie  statute  at  the  intermediary. 

Senator  AViley.  Could  you  be  a  little  bit  more  specific  about  the 
middleman  and  the  intermediary,  so  that  those  who  listen  understand 
that  term? 

Mr.  MiTLER.  The  middleman  is  the  person  who  arranges,  whose 
judgment  is  used  as  to  where  tlie  child  will  go.  The  middleman,  the 
intermediary,  is  the  person  wlio  makes  the  arrangements  with  the 
natural  parents.  He  is  the  ])erson  whose  judgment  is  exercised  in 
the  determination  of  what  will  happen  and  Avhere  the  child  will  be 
placed. 

The  intermediary,  the  middleman,  very  often  tries  to  pretend  that 
the  natural  parents  are  making  the  placement.  It  is  not  the  person 
\A  lio  makes  the  mechanical  transfer ;  it  is  the  person  wdiose  judgment 
is  exercised  in  the  determination  where  the  child  is  to  go — is  the 
middleman. 

I  think  the  illustrations  I  give  will  bring  out  graphically  who  the 
middleman  is. 

Now,  there  is  one  part  of  the  statute  that  does  speak  about  out- 
of-the-country  and  overseas  ado])tions.  The  statute  is  not  intended 
to  reach  out  all  over  the  world.  It  is  intended  for  the  following  kind 
of  situation : 

When  I  was  in  the  New  York  district  attorney's  office,  we  had  a 
case  in  ^^■hich  the  children  were  being  snuiggled  in  for  a  [)rofit  from 
tlie  Province  of  Quebec. 

Now,  some  of  the  arrangements  were  being  made  in  New  York 
County,  and  the  statute  is  directed  at  these  intermediaries,  these  in- 
dividuals who  reside  in  New  York  County  who  made  those  kinds  of 
ajiangements. 

Another  kind  of  situation  it  is  directed  at,  and  I  present  this  from 
experience  I  had  when  I  was  not  a  member  of  the  connnittee,  and 
simply  as  a  way  to  bi'iug  to  you  what  is  occurring,  the  kind  of  situa- 
tion that  we  had  in  mind. 

During  this  period  I  was  dcnng  research  in  the  field  and  working- 
for  a  magazine.  In  order  to  get  material,  I  w^ent  in  the  Province 
of  Ontario  to  a  large-scale  commercial  maternity  home  and,  as  under- 
stood by  the  magazine,  I  presented  myself  as  a  prospective  adoptive 
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parent  from  the  United  States.  The  proprietor  of  the  home  stated 
that  each  year  this  home  in  Ontario  placed  out  and  had  over  800 
children. 

In  the  course  of  conversation  she  said  some  of  the  children,  by 
arrangement  in  the  United  States,  got  into  the  country.  She  speci- 
fied California  and  she  said  she  did  not  know  how  the  matter  w^as 
handled  across  the  border. 

Now,  the  statute  would  be  directed  at  anyone  in  the  United  States 
making  that  kind  of  illicit  arrangement,  assuming  from  the  manner 
in  which  they  spoke  that  the  children  were  smuggled  across. 

Now,  that  deals  with  the  international  part  of  the  statute. 

I  want  to  illustrate  what  we  mean  by  the  interstate  baby  racket.  I 
think  that  can  be  most  clearly  brought  out  by  an  interview  I  had 
with  an  attorney  whom  I  have  notified  and  have  invited  here.  He  is 
an  attorney  now  in  Beverly  Hills,  Calif.  I  have  notified  him  by 
registered  mail,  and  I  liave  gotten  an  answer  from  him  stating  that 
he  is  interested  in  cooperating  but  will  not  be  here — I  told  him  his 
name  w^ould  be  mentioned  at  the  hearing.  His  name  is  Louis  Most, 
and  he  lives  at  328  South  Beverly  Drive  in  Beverly  Hills,  Calif. 

At  the  period  when  I  was  making  these  investigations,  I  presented 
myself,  through  a  phone  call,  to  Louis  JNIost,  as  a  person  who  wished 
to  adopt  a  child.  This  ^Yas  in  the  month  of  September  1954.  I  went 
with  another  investigator  to  his  office  in  Beverly  Hills,  Calif. 

When  we  arrivedthere,  Mr.  Most  had  no  knowledge  of  our  back- 
ground. He  stated  immediately  that  anyone  who  went  to  the  trouble 
to  come  to  his  office,  that  w\as  indication  on  the  face  of  it  that  they 
were  a  worthwhile  adoptive  couple,  and  that  they  should  receive  a 
child.  He  stated  that  he  wanted,  in  advance,  $1,500.  This  was  his 
pattern :  He  stated  that  the  rest  of  the  costs  would  be  somewhere — • 
and  he  was  not  specific — but  somewhere  about  double  that,  although 
it  would  vary,  according  to  the  case. 

He  then  went  on  to  say  that  when  we  went  to  the  welfare,  after  we 
received  the  child,  we  should  make  it  appear  that  we  did  not  deal  with 
Mr.  Most,  but  that  we  had  met  the  natural  mother  on  our  own,  on 
our  own  initiative,  and  that  Mr.  Most  came  into  the  picture  afterward. 

He  also  stated  that  we  should  withhold  from  the  welfare  depart- 
ment in  the  investigation  the  amount  of  money  involved.  He  also 
told  us,  when  we  stated  that  we  were  nonresident,  that  it  was  very 
easy  to  do  it  interstate,  and  we  stated  we  were  going  to  move  to  Port- 
land, Oreg.,  and  he  said  he  would  be  glad  to  send  the  child  up  there ; 
the  costs  would  be  exactly  the  same.  And  that  it  is  a  very  easy  matter 
to  do  it  interstate. 

He  stated  that  he  had,  he  had  been  doing  it  for  a  period  of  10  or  12 
years,  and  that  some  years  ago  he  had  8  or  10  cases,  and  at  that  period 
he  had  about  12  or  15  a  year. 

I  think  the  most  important  facet  of  this  was  the  fact  that  without 
any  knowledge  of  our  background  he  was  willing  to  place  a  child  witli 
us,  having  no  knowledge  whether  we  would  be  a  suitable  parent  for 
the  prospective  child. 

Now,  during  that  same  investigation,  before  I  joined  the  committee, 
I  interviewed  the  proprietor  of  an  ice-cream  parlor  in  the  immediate 
neiirhborhood. 
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Mr.  Chumbris.  Before  you  go  to  the  next  case,  I  have  a  letter  here 
from  Louis  Most,  dated  INIay  2.  Is  that  the  letter  that  you  were  refer- 
ring to  in  your  testimony? 

Mr.  MiTLER.  That  is  the  receipt,  the  letter  I  received  back  from  Mr. 
Most. 

Mr.  Chumbris.  The  letter  says : 

Dear  Mr.  Mitler  :  This  is  to  acknowledge  your  letter  dated  April  30,  1956,  and 
to  assure  you  of  my  fullest  cooperation. 

My  clients  are  interested  only  in  independent  adoptions  that  comply  with  the 
California  and  Federal  law.  It  is  not  possible  for  me  to  be  present  on  May  16, 
1956,  at  the  hearinu',  l>ut  please  feel  free  to  contact  me  directly  for  any  facts 
that  I  can  supply. 

Very  truly  yours, 

Louis  Most. 

Mr.  Chairman,  I  would  like  to  have  this  introduced  into  the  record. 
Senator  Langer.  It  will  be  marked  "Exhibit  6." 

Beverly  Hills,  Calif.,  May  4,  1956. 
Re  Senate  bill  S.  3021. 
Ernest  A.  Mitler, 

Special  Counsel,  United  States  Senate,  Vommittee  on  the  Judiciary, 
Washington,  D.  C. 
Dear  Mr.  Mitlei:  :  This  is  to  acknowledge  your  letter  dated  April  30,  19-56, 
and  to  assure  you  of  my  fullest  cooperation.     My  clients  are  interested  only  in 
independent  adoptions  that  comply  with  California  and  Federal  law. 

It  is  not  p  )ssible  for  me  to  be  present  on  May  16.  1956,  at  the  hearing,  but 
please  feel  free  to  contact  me  directly  for  any  facts  tiiat  I  can  supply. 
Very  truly  yours, 

Louis  Most. 

Senator  Wiley.  You  read  it. 

Mr.  Mitler.  The  letter  that  was  sent  to  him  said  that  his  cases,  and 
his  name  would  be  mentioned  at  the  hearing,  due  to  his  deep  involve- 
ment in  the  adoption  picture. 

Senator  Wiley.  Did  he  tell  you  where  he  got  the  babies  ? 

Mr.  Mitler.  He  stated  that  he  was  known  in  that  area,  that  doctors 
referred  the  girls  to  him,  but  principally  all  up  and  down  the  west 
coast  he  stated  that  it  was  by  word  of  mouth.  One  mother  referred 
another  girl  to  him.  And  he  stated  that  was  the  manner  in  which  ho 
■got  most  of  the  girls. 

Senator  Wiley.  Did  he  say  what  he  did  with  the  money  ? 

Mr.  Mitler.  He  said  that  some  of  the  money  was  used  for  prenatal 
expenses. 

He  was  not  explicit  about  it.  He  said  some  went  to  hospital  bills ; 
some  went  for  prenatal  expenses,  and  that  in  some  cases  he  main- 
tained the  girls  for  several  months  before  birth.  But  he  stated  ti\at 
he  must  receive  $1,500  in  advance,  because  he  wanted  $1,500,  he  wanted 
it  in  advance  right  then  and  there,  as  a  token  that  we  really  intended 
to  adopt  the  child,  because  he  stated  there  had  been  occasions  where 
he  had  a  child  available  and  he  hadn't  received  the  deposit,  and  then 
the  people  backed  down  on  him,  and  he  wanted  a  substantial  indication 
of  good  faith.     That  was  the  reason  that  he  gave. 

Senator  Wiley'.  Did  he  say  what  he  w^as  going  to  do  with  the  sec- 
ond $1,500? 

Mr.  Mitler.  He  was  not  specific  about  it,  Senator  Wiley.  He  enu- 
merated what  his  expenses  were.  I  assumed  the  rest  of  it  was  intended 
as  a  legal  fee. 
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Senator  Wiley.  That  wasn't  specific,  though,  he  wouldn't  say  that 
he  told  you  that? 

Mr.  MiTLER.  No,  he  stated  that  a  portion  of  it  was  a  fee.  He  did 
not  give  us  a  mathematical  breakdown,  figure  by  figiire. 

As  a  matter  of  fact,  we  found  in  our  investigation  that  these  inter- 
mediaries represent  that  the  money  goes  to  the  mother  and  for  other 
expenses,  and  when  it  is  nailed  down,  eventuall}',  in  many  cases,  we 
find  that  the  mother  paid  her  own  hospital  bill. 

We  find  that  there  were  no  prenatal  expenses,  and  that  all  of  the 
money  was  absorbed  by  the  intermediary.  That  is  the  situation  that 
we  find  quite  often. 

Of  course,  the  adoptive  parents  are  not  in  a  position  to  know. 

Senator  Wiley.  Are  there  State  agencies  in  California  that  handle 
children  from  situations  like  this? 

Mr.  MiTLER.  Yes.  California  has  one  of  the  best  adoption  agency 
programs  in  the  United  States. 

During  World  War  II  there  was  a  tremendous  increase  in  adoptions 
in  California.    California  only  had  two  agencies  then. 

Shortly  after  the  war,  there  was  a  large  citizen  group  formed  in 
California,  and  since  then  there  has  been  an  amplification  of  the 
agency  program,  and  the  entire  State  is  serviced  now  by  adoption 
agencies. 

The  Department  of  Social  Welfare  in  the  State  of  California,  under 
]Miss  Kennedy,  is  one  of  the  best  ones  in  the  country. 

There  are  facilities  and  strong  facilities  in  the  State  of  California, 

Senator  Wiley.  I  presume  there  are  church  agencies,  also  ? 

Mr.  MiTLER.  There  are  adoption  agencies  representing  all  the 
church  groups,  and  each  group  is  well  and  sti-ongly  rejjresented.  and 
does  agency  work. 

Senator  Wiley,  ^[y  question  leads  up  now  to  this  question  : 

In  your  conversation  with  him,  was  there  any  utilization  of  any  of 
these  legitimate  agencies? 

Mr.  MiTLER.  In  the  conversation  he  said  that  the  agency  work  wa* 
unsatisfactory.  He  said  that  he  had  relatives  who  had  worked  at  one 
of  the  agencies  in  Los  Angeles,  and  that  he  knew  how  ineffective 
they  were.  He  ridiculed  the  agencies,  and  made  disparaging  re- 
marks about  them. 

In  other  woi'ds,  the  net  effect  would  be  to  discourage  anyone  from 
going  to  the  agencies. 

Senator  Wiley.  Was  he  going  to  get  his  baby  from  any  of  the 
agencies? 

Mr.  MiTLER.  No,  he  was  going  to  get  the  baby  from  one  of  the 
mothers  who  came  to  him,  m'Iio  had  come  directly  to  his  office,  having 
heard  from  word  of  mouth  from  other  mothers  about  Mr.  IMost. 

He  was  going  to  circumvent  and  duck  the  entire  agency  program. 

Senator  Wiley.  You  say  you  drew  the  conclusion  that  they  came  to 
him  because  of  word  of  mouth.  What  I  am  getting  at,  is  there  any 
solicitation  in  this  business? 

Mr.  MiTLER.  Yes;  there  is,  but  not  according  to  my  investigation 
in  his  situation.  There  definitely  is  in  other  situations  I  am  coming  to,, 
and  one  that  we  will  strongly  develop  today.  But  in  that  particular 
situation  I  suppose  the  solicitation  is  that  w^ord  is  out  that  he  is 
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available,  and  that  one  mother  ^vill  repeat  it  to  another,  but  a.s  to 
affirmatively  sending  runners  out,  I  couldn't  say  that  is  the  case. 
There  is  another  case  in  California  whicli  took  place  up  in  San  Fran- 
cisco Avliere  I  interviewed  a  woman  who  had  been  just  released  from 
the  penitentiary  and  she  told  me  of  a  situation  where  there  were 
definite  runners  operating  in  San  Diego,  and  Las  Vegas  and  Reno,  and 
she  had  been  one  of  them  herself.  I  think  that  situation  has  been 
cleared  up,  in  which  they  would  receive  a  certain  sum  of  money  for 
referring  the  uuAved  mother  to  a  group  in  Los  Angeles. 

Xow,  there  was  solicitation  in  that  particular  instance.  But  not 
in  Mr.  Most's  instance,  from  what  I  can  gather. 

I  want  to  move  on  to  one  other  situation,  and  I  think  this  is  very 
helpful  to  know ;  a  woman  who  operates  an  ice  cream  parlor,  in  the 
immediate  neighborhood  of  Beverly  Hills  was  interviewed  by  me. 
She  had  been  notoriously  involved  in  the  interstate  baby  traffic, 
and  I  think  more  than  anyone  I  ever  spoke  to  she  more  vehemently 
brought  out  the  dangers  and  evil  of  it. 

She  told  me  that  she  had  started  to  operate  with  an  abortionist  in 
Salt  Lake  City,  Utah,  and  she  started  placements  of  children.  She 
said  in  the  course  of  the  years  she  saw  so  many  tragedies  happen  that 
she  felt  that  the  wisest  thing  for  everyone  to  do  was  to  go  to  an  agency^ 
and  she  was  a  very  strong  advocate  of  the  social  agencies  in  California 
at  the  time. 

I  think  our  other  hearings  have  developed  the  nature  of  this  traffic, 
but  something,  a  new,  element  has  been  found  in  the  course  of  this 
investigation,  especialh^  in  the  last  2  or  3  months.  Previously  it  had 
been  believed  that  there  was  manipulation,  and  an  operation  with 
the  element  of  profit  involved.  But  now  for  the  first  time  in  the 
course  of  the  investigation  we  have  found  a  link  between  the  under- 
world and  the  baby  adoption  ring. 

I  don't  want  to  infer  that  the  underworld  has  taken  it  over;  what 
I  do  want  to  bring  out  is  that  the  temptation  of  the  profit  motive 
has  lured  into  this  interstate  baby  traffic  such  an  undesirable  element 
as  hoodlums,  and  as  a  notorious  underworld  figure  from  Chicago. 

Xow,  our  investigation  established,  and  the  witness  has  been  sub- 
penaed  today,  that  a  small  group  of  lawyers  operating  from  Chicago^ 
111.,  have  been  placing  children  across  the  country  for  profit. 

Yesterday  in  the  executive  session,  of  course  the  name  wnll  not 
be  brought  out,  we  heard  of  a  case  in  which  $3,200  was  ])aid  to  Chicago 
attorney  Gale  JNIarcus.     He  is  one  of  the  members  of  this  group. 

Today  there  will  be  testimony  from  the  natural  mother  in  this- 
group,  and  we  can  affirmatively  establish  what  the  profit  is. 

The  individual  who  worked  for  Mr.  Marcus,  who  has  his  office  at 
1  Xorth  LaSalle  Street,  is  William  Manella. 

Our  investigation  established  that  Mr.  Manella  reached  out  and 
solicited  in  all  parts  of  the  country,  unmarried  mothers,  using  every 
method  imaginable.  Our  investigation  esta])lished  that  acting  on 
])ehalf  of  jNIr.  Marcus,  in  one  instance,  ^ir.  Manella,  assuming  the 
name  of  William  Anderson,  and  making  contacts  through  Mr.  Mar- 
cus* office,  went  to  Lakeland,  Fla. 

In  Lakeland,  Fla.,  there  was  a  Chicago  girl  Avho  had  given  Ijirth. 
The  child  had  been  placed  out  by  a  local  judge,  a  justice  of  the  peace. 
Mr.  Manella  appeared,  assuming  the  name  of  Anderson,  and  by  the 
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use  of  threats  and  abuse,  managed  to  obtain  the  return  of  that  child 
from  the  local  couple  with  whom  that  child  had  been  placed,  and 
that  is,  Manella,  and  the  natural  mother,  went  otf'. 

We  are  not  sure  where  the  child  went,  but  we  have  been  able  to  estab- 
lish that  he  was  sent  there  on  this  mission  by  Mr.  Marcus,  and  the 
Florida  judge  is  here  today  to  testify  to  those  facts. 

Now,  at  this  time  I  would  like  to"  bring  up  two  charts  to  establish 
exactly  who  William  Manella  is. 

I  might  add,  perhaps,  the  charts  are  someAvhat  graphic.  But  the 
intent  is  to  show  the  background  of  the  man  and  to  show  the  type  of 
element  that  is  moving  into  this  field. 

I  ask  that  the  first  chart  on  the  right,  Avhich  is  right  before  us, 
be  deemed  marked  "Subcommittee  Exhibit  No.  4." 

This  shows  the  record  of  William  Manella.  The  man  who  posed  as 
William  Wells,  William  Anderson,  who  was  the  employee  of  and 
operated  right  from  Mr.  Gale  Marcus'  law  office. 

Examination  of  the  record  shows  that  he  was  arrested  and  convicted 
of  armed  robbery.  He  w^as  arrested  in  connection  with  a  strong-arm 
operation  in  Chicago. 

Our  investigation  disclosed  that  Mr.  Manella  was  a  strong-arm  man, 
bodyguard  and  chaufteur  for  Joseph  (xlimco,  one  of  the  established 
and  notorious  figures  in  the  present  Chicago  crime  syndicate. 

The  first  exhil)it,  exliibit  No.  7  sliows  Manella's  background,  an.d 
Lt.  Joseph  Morris  of  the  Scotland  Yard  Squad  in  Chicago,  has  iden- 
tified him  in  the  maimer  I  just  described,  as  the  muscle-man  for 

GlilHC'O. 

Now,  the  other  picture  is,  the  other  exhibit  I  ask  be  deemed  marked 
"Subcommittee  Exhibit  No.  8"  and  that  is  an  exliibit  which  shows 
Manella  in  his  relationship  with  Glimco,  and  on  the  other  side  as 
a  coordinator  and  field  representative  for  Gale  Marcus,  and  inci- 
dentally, other  lawyers  who  are  operating  the  interstate  baby  racket. 

Senator  Langer.  The  two  illustrations  will  be  marked  and  inserted 
in  the  record  as  exhibits  7  and  8. 

(Subcommittee  exhibits  7  and  8  w^ere  received.) 

Mr.  MiTLER.  Now,  incidentally,  the  tie  between  Glimco  and  Manella 
w^as  strongly  established  wlien  Manella  operated  a  deodorizing  business 
on  Blue  Island  Avenue  in  Chicago,  in  the  same  premises  as  Glimco. 

There  is  other  evidence  to  establish  that  each  week  he  turned  over 
the  proceeds  of  the  business  to  Glimco. 

Now,  one  of  the  methods  used  by  Manella,  and  this  is  one  of  the 
things  covered  by  the  bill,  solicitation  out  of  the  State,  was  to  locate 
children  outside  of  the  State  of  Illinois. 

On  behalf  of  Mr.  Marcus,  Manella  went  to  the  place  where  the  trucks 
came  in  to  Chicago  from  all  over  the  country,  and  there  he  would  offer 
the  various  truckers  a  sum  of  money  if  they  could  locate  a  child  for 
him. 

In  this  one  instance  which  was  rather  recent  the  trucker  actually 
went  down  to  Kichton,  Miss.,  and  there  is  no  culpability  there  at  all 
among  the  people  down  there,  because  they  rejected  it,  but  the  trucker, 
on  Manella's  behalf,  went  down  to  Kichton  to  the  Emory  Memorial 
Home,  which  is  a,  as  I  understand,  a  licensed  agency  operating  there, 
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Record  of  WILLIAiVI  V.  MANELLA 


AS  VITO  MANELLA,  ARRESTED  MAY  29,  19^+2  FOR  VIOLATING  THE 
ILLINOIS  INTERNAL  REVENUE  LAW  (CHICAGO). 

SEPTEMBER  1,  19*^2,  ARRESTED;  SEPTEMBER  11,  19'+2  PUT  ON  PROBA- 
TION FOLLOWING  SEPTEMBER  1  ARREST  FOR  THREE  COUNTS  OF 
ARMED  ROBBERY,  TO  WHICH  HE  PLEADED  GUILTY. 

JUKE  15,  1950,  ARRESTED  BY  U.S.  SECRET  SERVICE  IN  CHICAGO, 
ILLINOIS  ON  CHARGE  OF  POSSESSION  AND  PASSING  COUNTERFEIT  MONEY. 

JANUARY  8,  195^+,  ARRESTED  ON  CHARGE  OF  lARCENY  IN  WHICH  HE  WAS 
IWOLVED  IN  TEARING  MORE  THAN  100  DEODORIZHTO  MACHINES  MANUFAC- 
TURED BY  A  RIVAL  CCMPAiry  OFF  TAVERN  WALLS. 

SEPTE^ffiER  20,  1951+ ,  REFUSED  TO  ANSWER  QUESTIONS  BEFORE  U.S. 
GRAND  JURY  DEALING  WITH  LABOR  RACKETEERING  DURING  AN  INVESTIGA- 
TION OF  THE  ACTIVITIES  OF  JOSEPH  GLIMCO. 
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n\{\  tlie  trucker  attempted  to  get  a  child  to  be  sent  to  New  York 
lor  placement  by  Manella. 

In  the  particular  instance,  Gale  Marcus  had  spoken  to  this  trucker, 
and  had  confirmed  this  arrangement  initiated  by  Manella. 

Now,  I  just  want  to  touch  on  two  other  situations,  and  then  go 
to  the  other  witnesses. 

In  most  of  the  recent  Chicago  situations  that  I  have  investigated 
that  concerned  this  group,  Manella  had  made  the  contact  with  the 
natural  parents. 

At  the  present  time  there  is  a  child,  one  of  twins,  in  Waukegan,  111., 
Victory  5lemorial  Hospital.  In  that  situation,  ^lanella  had  ap- 
proached the  mother,  a  girl  who  recently  was  convicted  in  a  notorious 
armed  robliery  case. 

Now,  Manella's  contact  M'ith  that  girl  had  resulted  in  the  placement 
of  four  of  her  children  by  Gale  INIarcus  on  an  interstate  level. 

Senator  "Wiley.  I  notice  you  have  attempted  to  subpena  him,  but 
ajtparently  haven't  succeeded,  is  that  right? 

Mr.  MiTLER.  I  went  to  Chicago,  111.,  Senator  Langer  and  Senator 
^Viley,  and  I  went  to  the  home  of  William  Manella.  I  was  told  he 
was  at  a  bowling  alley.  I  went  to  all  the  bowling  alleys  in  the  neigh- 
borhood. I  was  told  he  was  in  Wisconsin,  in  Walworth  County.  I 
devoted  a  week  trying  to  find  him,  and  the  only  report  I  got,  was 
his  wife  told  me  that  he  had  consulted  a  lawyer,  and  the  lawyer  told 
him  it  was  unnecessary  for  him  to  cooperate  with  the  committee. 

And  in  the  meantime,  many  of  the  law-enforcement  agencies  in 
Illinois  and  in  Wisconsin  are  attempting  to  locate  him. 

Mr.  Chumbris.  Mr.  Chairman,  at  this  time  we  have  a  letter  from 
the  United  States  Marshal  for  the  Northern  District  of  Illinois,  which 
txplains  the  trouble  that  they  went  to  in  trying  to  locate  Mr.  Manella, 
and  were  unable  to  serve  him. 

I  would  like  to  have  it  marked  for  identification,  and  introduce  it 
into  the  record  as  an  exhibit. 

Senator  Langer.  It  will  be  admitted. 

(Subcommittee  exhibit  9  was  received.) 

Department  kf  .Justice, 

United  States  Marshal, 
Northern  District  of  Illinois, 

Chicncjo,  III.,  May  IJ,,  W56. 
lie  William  V.  Manella. 
Mr.  Ernest  Mitler, 

Special  Counsel,  Senate  Committ&e  on  the  Judiciary, 
Senate  Office  Buildiny,  Washington,  D.  C. 
Dear  Mr.  Mitler  :  I  am  herewith  enclosing  subpena,  unexecuted,  which  you 
had  forwarded  to  us  earlier,  along  with  a  photograph  of  the  subject  person.  We 
have  endeavored  to  make  service  but  to  no  avail.  I  am  also  enclosing  a  clipping 
from  a  newspaper  dated  May  9  which  showed  information  on  this  certain  sub- 
pena. This  information  was  not  released  from  this  office,  and  we  have  good 
rea.son  to  believe  that  it  was  issued  from  someone  in  Washington,  D.  C. 

When  this  type  of  information  appears  in  our  local  newspai>ers  it  makes  the 
work  of  this  office  more  difficult.  In  the  past,  we  have  never  released  informa- 
tion regarding  any  subpena  out  of  this  office.  As  a  matter  of  fact,  grand  jury 
subpenas  are  suppressed  by  order  of  the  district  courts. 

Sorry  that  we  were  not  able  to  make  this  service  for  you  and  hope  that  in 
ibe  future  will  have  more  success. 
Sincerely  yours, 

William  W.  Kipp.  Sr. 
United  States  Marshal. 
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UNITED  STATES  OF  AMERICA 

Congress  of  the  United  States 

To  William  V.  Makella,  7229  North  Bell,  Chicago,  III,  Greeting: 

Pursuant  to  lawful  authority,  you  are  hereby  commanded  to  appear  before 
the  Subcommittee  on  Juvenile  Delinquency  of  the  Senate  of  the  United  States, 
on  May  15  and  16,  1956,  at  9  a.  m.,  at  their  committee  room  424,  committee  room 
of  the  Senate  Committee  on  the  Judiciary,  Senate  Office  Building,  Washington, 
D.  C.  then  and  there  to  testify  what  you  may  know  relative  to  the  subject  matters 
under  consideration  by  said  committee. 

Produce  all  records,  papers,  documents,  telephone  numbers,  letters  in  any 
way  connected  directly  or  indirectly  with  your  securing,  soliciting,  contacting 
pregnant  girls  for  the  purpose  of  assisting  and  arranging  for  the  placement  of 
their  children  for  adoption. 

Hereof  fail  not,  as  you  will  answer  your  default  under  the  pains  and  pen- 
alties in  such  cases  made  and  provided. 

To  Ernest  Mitler,  special  counsel,  or  United  States  marshal,  Chicago,  111., 
to  serve  and  return. 

Given  under  my  hand,  by  order  of  the  committee,  this  23d  day  of  April,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  fifty-six. 

Estes  Kefauver, 
Chairman,  Subcommittee  on  Juvenile  Delinquency. 

[Back  of  subpena] 

May  7,  1956— Endeavored  at  7220  North  Bell.  Spoke  to  Mrs.  Manella.  Wm. 
Manella  not  home  for  couple  weeks. 

May  7,  1956 — Called  by  phone ;  spoke  to  Mrs.  Manella.  Still  hasn't  seen  or 
heard  from  her  husband. 

May  10,  1956 — Called  by  phone ;  spoke  to  Mrs.  Manella.  She  received  a  phone 
call  from  her  husband.     Whereabouts  unknown. 

INIay  10,  1956 — Endeavored  at  1229  Blue  Island,  place  of  business.  Sold  out 
1  year  ago. 

Salvatori  R.  Cawelli, 
Deputy  United  States  Marshal. 

Several  other  endeavors  made  between  May  11  and  May  15,  1956,  proved  un- 
successful.    Unable  to  locate. 

William  W.  Kipp,  Sr., 
United  States  Marshal,  Northern  District  of  Illinois. 


[From  the  Chicago  American,  May  9,  1956] 
Willie  Manella  Sought  for  Senate  Quiz 

United  States  Marshal  Kipp  today  sought  to  serve  a  subpena  calling  for  the 
appearance  of  Willie  Minella  at  a  Washington  hearing  of  the  United  States 
Senate  (Kefauver)  Judiciary  Subcommittee, 

Manella,  about  42.  is  known  as  the  former  bodyguard  of  Joseph  P.  Glimco, 
trustee  of  Local  777,  AFL  Taxicab  Drivers,  and  alleged  syndicate  representative 
in  several  Chicago  unions. 

The  subcommittee  hearings.  May  15  and  16,  will  concern  pending  legislation 
designed  to  regulate  interstate  baby  adoptions. 

Minella's  whereabouts  are  unknown,  although  he  is  believed  to  be  in  Chicago. 

Anyone  having  information  as  to  where  he  can  be  found  may  notify  Marshal 
Kipp  or  telephone  the  city  editor  of  the  Chicago  American  who  will  protect  the 
identity  of  anyone  furnishing  information  to  this  newspaper. 

Minella  refused  to  testify  before  the  Federal  grand  jury  here  in  1954  when 
summoned  in  the  investigation  of  Glimco's  activities. 

Glimco  was  indicted  subsequently  on  charges  of  violation  of  the  antiracketeer- 
ing  statute. 

Mr.  Mitler.  Just  to  complete  the  picture,  as  I  stated  before,  the 
mother  of  that  child  in  the  hospital  in  Waukeoan,  111.,  whom  I  inter- 
viewed had  authorized  the  ])lacement  of  four  of  her  children  on  an 
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interstate  level  through  INIanella  to  Marcus.  Mr.  Marcus'  brother-in- 
law,  Emanual  Gordon,  had  a]ipeared  in  the  ca])acity  of  front  man 
in  this  incident  in  Waukegan,  and  he  had  induced  the  mother  to  sep- 
arate these  twins  which  are  in  the  Victory  jNIemorial  Hospital  in 
Waukegan,  against  hospital  advice,  to  remove  one  twin  that  had  been 
an  incubator  baby  at  the  weight  of  4  pounds  10  ounces. 

I  am  told  that  is  an  unwise  procedure. 

The  reason  for  that  was  to  quickly  effect  the  placement  which  Mr. 
Gordon  did  by  physically  carrying  the  child  over  from  his  car  to  the 
Waukegan  Courthouse  in  his  arms. 

In  other  words,  the  situation  was  that  it  was  Mr.  Marcus'  case.  Mr. 
Gordon  went  up  to  Waukegan,  where  he  maintains  law  offices  in  that 
county,  and  Mr.  IManella  had  made  some  of  the  initial  arrangements, 
so  you  have  the  interaction  between  the  three. 

Senator  Wiley.  You  mean  to  say  that  there  were  four  illegitimate 
children  from  the  same  woman  ? 

Mr.  MiTLEK.  I  can't  say  that  they  are  all  out  of  wedlock — she  has 
had  two  husbands.  The  present  twins  are  the  offspring  of  a  man 
who  was  involved  in  these  armed  robberies. 

The  situation  is  that  she  is  married,  but  the  father  of  that  particular 
child  is  in  Joliet,  in  the  State's  prison. 

As  a  matter  of  fact,  what  happened  was,  a  fifth  child,  that  is  now 
with  the  couple,  was  being  placed  out,  but  Mr.  Marcus  represented 
this  natural  mother,  when  she  was  arrested  in  the  robbery  case,  and 
he  himself  was  arrested  when  interfering  with  a  subsequent  arrest 
of  the  girl,  and  at  that  time  this  other  child  w^as  returned. 

Now,  I  think  the  important  thing  is,  and  I  want  to  get  to  the 
witness,  is  that  in  Illinois,  on  July  14,  1956,  a  law  was  passed  making, 
baby  selling  a  crime. 

We  have  made  a  study  to  see  w^hether  this  situation  could  be  con- 
trolled on  a  State  level.  This  subsequent  study  has  shown  that  since 
that  date,  tlie  activity  has  flourislied  in  complete  definance  of  the 
law. 

Harry  D.  Colin,  who  testified  before  the  committee  in  Chicago  and 
who  was  a  man  who  gets  about  $2,000  a  child,  and  operated  very 
extensively,  has  continued  along  in  his  merry  fashion,  and  since  that 
date  I  have  counted  11  interstate  placements  in  which  Mr  Cohn  uses 
the  front  or  name  of  some  other  lawyer,  these  children  going  to  New 
York,  Missouri,  Detroit,  Mich.,  and  to  Kansas. 

The  purpose  of  this  study  and  the  net  result  has  been,  and  I  think 
the  state's  attorney  will  be  here  from  Cook  County,  to  establish  that 
it  is  almost  impossible  to  control  this  matter  on  the  State  level. 

Just  returning  for  a  second  to  the  entrance  of  the  criminal  element 
in  this  picture,  there  were  two  other  instances  that  came  to  our  atten- 
tion. One  was  an  instance  in  New  York  City,  whereby  a  man  with 
a  criminal  record,  Michael  Cermolla,  working  with  a  woman,  Margaret 
Gamble,  devised  a  pattern  of  approaching  unmarried  mothers  who 
were  living  in  adoption  agency  shelters  during  the  prenatal  period, 
when  they  visited  the  corner  drugstore  and  offering  them  $1,000  to 
leave  the  shelter. 

When  I  was  in  the  district  attorney's  office,  we  followed  her  to  the 
car  of  tliis  man  with  a  substantial  criminal  record. 


20  COMMERCIAL    CHILD    ADOPTIOX    PRACTICES 

And  another  instance  is  in  the  Canadian  interstate  baby  smuggling 
case,  we  founcl  that  the  girl  who  was  carrying  most  of  these  children 
over  the  border  was  the  widow  of  a  slain,  notorious  gangster  in  Mon- 
treal, by  the  name  of  Goodman. 

I  am  not  trying  to  suggest  that  the  crime  element  of  the  Chicago 
syndicate  has  taken  this  over,  but  I  am  trying  to  highlight  a  danger 
point. 

That  completes  the  remarks  I  have.  The  witnesses  will  fill  in  the 
picture. 

Senator  Langer.  Any  questions,  Senator  Wiley  ? 

Senator  Wiley.  Now,  I  think  you  made  the  statement  that  in  1955, 
Illinois  had  attempted  to  correct  the  situation  by  making  the  sale  of 
cliildren  a  crime;  is  that  right? 

Mr.  MiTLER.  Yes,  Senator  Wiley. 

Senator  Wiley.  Just  what  does  the  law  provide?  How  does  it 
read  ?     Do  you  remember  ? 

Mr.  MiTLER.  The  law  provides,  that  any  person  who  receives  com- 
pensation for  the  placement  of  a  child  has  violated  the  penal  law  of 
the  State  of  Illinois. 

It  also  provides  that  any  person  who  gives  compensation  for  the 
placement  of  a  child  has  violated  the  penal  law  of  the  State  of  Illinois. 

Of  course,  it  exempts  from  its  operation  the  fees  or  salaries  paid 
by  licensed  child  adoption  agencies. 

That  is  the  gist  of  the  law.  The  penalty  section  provides  that  the 
first  conviction  of  offense  under  this  act  may  be  punishable  by  im- 
l)risonment  in  the  county  jail,  or  house  of  correction  for  a  period  of 
not  less  than  3  months,  nor  more  than  1  year,  or  by  a  fine  of  not  less 
than  $300,  and  not  to  exceed  $1,000. 

And  upon  conviction  for  a  subsequent  offense,  the  punishment  will 
be  imprisonment  in  the  penitentiary  for  not  less  than  1  year  nor  more 
than  10  years. 

Senator  Wiley.  Why  isn't  that  enforcible  ?     Is  it  a  question  of  get- 
ting proof  ? 
proof  ? 

Mr.  MiTLER.  I  think  it  is  a  problem  of  getting  proof.  The  adoptive 
couples  who  are  necessary  witnesses  in  the  first  place,  you  could  under- 
stand, are  not  anxious  to  cooperate.  In  the  second  place,  they  are  not 
in  the  State  of  Illinois,  and  it  requires  an  extremely  extensive 
investigation. 

Of  course,  many  of  these  placements  happen  generally  in  the  State 
of  Illinois,  and  I  assume,  with  the  material  that  has  been  gathered 
there  will  be  an  investigation,  as  I  know  there  is  in  the  State's  attor- 
ney's office  in  Cook  County,  and  I  assume  they  will  be  able  to  prosecute 
some  of  these  cases,  but  not  the  interstate  ones. 

Senator  Wiley.  How  would  the  present  suggested  bill  correct  that 
situation? 

Mr.  MiTLER.  In  the  first  place,  the  present  bill  is  a  Federal  bill. 
That  means  that  the  witnesses  could  be  gotten  from  ^^■herever  they 
are,  the  territories,  or  in  the  48  States.  I  mean,  for  example,  if  this 
situation  occurred  in  Chicago,  and  the  children  went  to  New  York 
and  Detroit,  there  would  not  be  a  problem  of  interviewing,  there 
would  not  be  a  problem  of  gathering  your  facts,  and  there  would  not 
be  a  problem  of  subpenaing  tlie  witnesses. 

That  would  be  probably  one  of  the  ways.  It  must  be  remembered 
that  many  smaller  communities  just  do  not  have  the  facilities  to  send 
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law  enforcement  officers  all  over  the  United  States,  and  if  this  activity 
takes  place  in  a  small  community  they  practically  have  a  license  to  do 
anything  they  please.  They  just  can't  enforce  any  kind  of  control 
locally. 

Senator  Wiley.  Does  the  present  bill  preempt  the  rights  of  the 
States  to  carry  through  ? 

Mr.  MiTLER.  It  in  no  way  affects  the  rights  of  the  States  in  any 
manner  whatsoever.  In  no  manner.  There  is  no  conflict,  and  in  fact 
in  the  District  of  Columbia  the  bill  says  that  if  there  is  any  conflict 
between  the  District  Code,  and  this  bill,  that  the  District  Code  shall 
prevail. 

This  afternoon  I  am  introducing  some  proposed  amendments, 
because  we  have  had  a  chance  to  think  about  it,  and  I  also  want  to 
extend  that  provision  to  the  Territories  of  the  United  States.  It  does 
not  interfere  with  the  State  laws  at  all  in  any  manner  whatsoever. 

Senator  Wiley.  Supposing  the  sale,  as  you  might  call  it,  of  a  child 
born  in  Illinois  is  made  in  Illinois.  Could  that  be  made  a  Federal 
offense  ? 

Mr.  MiTLER.  No,  it  would  not  be,  because  the  bill  lays  down  as  one 
of  the  conditions  that  the  child  be  x^laced  outside  of  the  State,  the 
original  State. 

In  other  words,  the  child  has  to  go  across  State  lines.  So,  if  the 
placement  was  witliin  the  State  of  Illinois,  the  bill  would  not  affect 
it  unless  the  natural  mother  was  solicited  from  Duluth  by  Mr.  Arkima 
in  Chicago.  It  might  affect  that  kind  of  situation.  But  the  answer 
is  it  would  not  affect  the  situation  you  just  discussed,  Senator  Wiley. 

Senator  Wiley.  But  is  the  Illinois  statute  broad  enough,  so  that 
if  a  child,  the  sale  of  a  child  is  handled,  say,  born  in  Iowa,  and  trans- 
ferred to  a  family  in  Illinois,  do  you  think  the  Illinois  statute  would 
be  broad  enough  to  take  care  of  that  situation  % 

Mr.  MiTLER.  Well,  as  I  understood  the  original  question,  under 
tliose  facts  there  might  be  concurrent  jurisdiction. 

Senator  Wiley.  I  think  it  is  very  important  to  get  that  on  the 
record,  because  we  want  to  know  definitely  that  in  your  opinion,  at 
least,  that  if  money  were  paid  in  Illinois  for  a  child  gotten  in  Iowa, 
that  that  would  be  a  violation,  you  think,  of  the  Illinois  statute,  and 
also  a  violation  of  the  contemplated  Federal  statute. 

Mr.  MiTLER.  Like  narcotics  and  auto  theft,  it  would  be  a  matter 
of  concurrent  jurisdiction,  such  as  in  drugs  and  the  auto  situation. 

Yes,  it  would  be  concurrent  jurisdiction,  under  the  situation  you 
pose.  Senator  Wiley. 

Senator  Wiley.  You  have  been  in  this  quite  a  while,  and  you  know 
the  situation.  Do  you  think  that  the  attempt  to  curtail  it  by  the 
statutes  of  the  different  States  has  resulted  in  any  curtailment  of  the 
activity  of  these  people  who  profit,  or  did  I  understand  you  to  say 
it  has  really  increasecl? 

Mr.  MiTLER.  In  tlie  Illinois  situation,  I  will  say  it  remained  status 
quo,  but  the  status  cj[uo  was  a  lively  one.  There  was  high  activity, 
and  the  high  activity  continued. 

Florida  enacted  a  statute  several  years  ago  intended  to  cover  this. 
Our  investigation  in  Florida  found  that  this  condition  was  rampant 
at  the  interstate  level,  and  no  prosecution  has  been  initiated  or,  to  my 
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knowledge,  attempted,  and  the  State  statutes,  when  they  do  exist — 
would  you,  Mr.  Mays,  could  you  bring  up  the  chart.  I  would  like  to 
show  you.  Senator  Wiley — I  don't  want  to  diverge,  but  the  fact  is 
that  ;>3  States  have  no  law  against  baby  selling. 

We  have  used  it  before.  So  I  ask  that  it  be  marked  "Subcommittee 
Exliibit  No.  10." 

(Subconnnittee  exhibit  No.  10  was  received.) 
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Mr.  A[iTi>EH.  This  shows  the  States  where  there  is  no  criminal  law 
against  bab}'  selling. 

The  States  where  there  is  no  law  against  baby  selling,  are  the 
States  that  are  in  red. 
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Now.  the  States  that  are  in  white  have  a  law  against  it,  and  in 
those  States  there  has  been  nothing  effective  done,  and  principally 
for  the  reasons  I  described.  It  is  very  difficult  to  enforce  on  a  local 
3evel. 

Are  you  able  to  see  it,  Senator  Wiley  ? 

Senator  Wiley.  I  can.  Just  one  other  question.  I  have  another 
.committee  meeting  I  should  be  attending. 

I  am  wondering  outside  the  field  of  law  whether  or  not  there  should 
not  be  more  work  done  in  the  field  of  State  agencies,  church  agencies, 
and  so  forth,  so  that  the  opportunity  does  not  present  itself  when  a 
mother  gets  pregnant,  who  would  have  an  illegitimate  child,  that  her 
opportunity  for  that  mother  without  publicity,  to  be  given  considera- 
tion, so  that  she  wouldn't  be  the  mark  of  these  racketeers  in  human  life. 

It  seems  to  me  that  tliei-e  must  he  action  in  that  direction  by  thinking 
people  because  there  is  a  great  public  policy  involved,  we  are  breeding 
the  next  generation  who  have  to  take  over  the  running  of  this  country, 
and  we  want  to  make  sure  that,  as  I  said  in  my  opening  statement, 
that  they  are  people  of  stature,  quality,  who  understand  tlie  real  facts 
.and  the  challenges  that  exist. 

I  want  to  get  your  reaction,  whether  anything  has  been  done  in 
that  direction,  Avhether  this  committee  could  make  suggestions,  out- 
side of  even  the  laAV  suggestion,  that  it  is  imperative  because  of  the 
apparent  increase  in  illegitimacy  of  children  and  the  need  for  good 
homes  and  a  lot  of  people  want  children  who  can't  have  them,  that 
the  agencies,  the  church  and  the  agencies  of  the  State  get  into  action 
so  that  these  racketeers  can't  get  into  action.  I  would  like  to  get 
your  idea  on  that. 

Mr.  MiTLER.  That  is  the  root  of  the  problem.  Senator  Wiley.  You 
have  discussed  the  very  core  and  heart  of  the  whole  matter. 

This  legislation  will  hit  at  the  chronic  oft'enders.  I  think  also  the 
hearing  on  the  law  will  tend  to  highlight  the  problem  so  people  are 
alert  to  what  it  really  is.  But  the  trouble  to  spot  is  the  gap  in  services 
to  the  natural  parents  who  are  unable  to  get  them,  or  do  not  know  of 
their  existence. 

Concretely,  you  take  many  of  the  unmarried  mothers  who  will 
go  to  Miami,  Fla.  They  will  go  down  there  because  it  is  a  haven.  They 
feel  it  is  a  place  where  they  can  find  shelter. 

Well,  the  first  thing  they  need  is  some  financial  assistance.  The 
first  thing  they  are  up  against  is  the  residence  requirements  of  the 
Florida  law.  I  am  not  criticizing.  They  are  just  there.  They  have 
to  be  a  resident  of  the  State  of  Florida  for  1  year  before  they  get  any 
public  assistance. 

Well,  you  don't  have  to  be  a  resident  of  Miami  5  minutes  before  you 
•get  assistance  from  a  black  market  baby  operator,  so  that  is  the  first 
attraction. 

The  State  laws  about  granting  financial  assistance  to  unmarried 
mothers,  with  their  rigid  eligibility  requirements,  present  a  wall  which 
the  unmarried  mothers  are  unable  to  buck  and  are  a  terrific  inducement 
for  these  girls  to  enter  into  the  dangerous  field  of  independent  place- 
ments. I  have  given  perhaps  some  of  the  reasons  that  discourage  these 
mothers  from  going  to  agencies.  They  are  not  able,  in  many  instances, 
to  get  the  necessary  financial  help  either  privately  or  publicly. 
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Now,  financial  help  is  not  the  only  problem,  we  have  pointed  this^ 
out  all  over  the  country,  and  our  hearings  have  been  focused  a  great 
deal  on  this  need  for  this  kind  of  service. 

Another  tremendous  problem  is,  in  some  communities,  if  a  girl  wants 
to  have  her  child  placed  out  from  an  adoption  agency  she  has  to  go  to 
5  or  6  different  agencv  groups  to  get  service.  She  is  practically  on  a 
Cook's  tour  of  the  town.  She  would  have  to  be  a  graduate  student  in 
social  welfare  to  follow  this  through.    It  is  a  complicated  pattern. 

What  is  required  is  a  unity  of  services.  She  is  disturbed  when  she 
comes  to  the  community.  One  place  has  the  casework,  and  there  is 
another  for  shelter,  another  for  adoption,  another  one  for  getting 
financial  assistance. 

Well,  it  is  a  wonder  that  a  great  many  of  the  girls  do  stick  to  the 
agency  program. 

The  solution  to  that,  I  believe,  is  as  they  have  done  in  the  Children's 
Home  Society  in  Washington — one  person.  The  newspapers  carry  an 
ad.  You  ring  up  the  agency,  and  one  person,  the  person  Avliose  voice 
answers  the  phone,  carries  the  program  all  the  way  through.  The  girl 
is  able  to  establish  some  kind  of  emotional  tie  with  one  human  being, 
instead  of  being,  as  I  said,  on  a  Cook's  tour. 

I  don't  mean  that  facetiously,  but  in  a  wide  range  of  places. 

I  think  our  service,  perhaps,  is  in  highlighting  these  problems. 
We  have  spoken  to  these  girls,  and  they  have  told  us  that  it  is  a 
long,  complicated  labyrinth  the}'  have  to  go  through  in  some  instances. 
The  agencies  are  making  every  effort  now  to  reduce  that  and  to  im- 
prove the  services  in  that  area. 

I  think  another  service  we  performed  is,  and  that  is  in  Augusta, 
Ga.,  and  in  our  Miami  hearings  we  highlighted  a  critical  condition, 
one  in  which  one  of  the  judges.  Judge  Harry  A.  Woodward,  had  been 
terminating  parental  rights.  As  a  judge  he  had  accused  these  natural 
mothers  of  negligence  and  then  he  had  been  terminating  parental 
rights  and  sending  their  children  all  over  the  country  to  place  them 
with  people  who  were  on  his  adoption  list,  and  receiving  a  fee. 

The  grand  jury  sat  in  Augusta,  Ga.,  and  there  has  been  a  whole 
revamping  of  the  child  welfare  there,  using  the  material  we  developed. 
Harry  Woodward  has  resigned — and  I  think  that  it  has  a  wholesome 
impact  on  the  local  level  in  that  community. 

Senator  Wiley.  I  think  that  statement,  that  you  called  it  a  Cook's 
tour  before  they  could  get  relief,  probably  presents  very  graphically 
the  situation  so  that  local  authorities  and  State  authorities,  churches,, 
and  others,  might  Avell  take  heed  if  we  are  responsible  for  our  fellow 
folks. 

Certainly  here  is  a  situation  that  calls  for  a  solution  that  will  make 
impossible  these  racketeering  practices  and  it  seems  to  me  that  right 
there  is  the  solution.  There  ought  to  be  some  way  that  if  a  woman 
is  pregnant,  illegitimately,  that  that  child  is  the  big  thing.  She 
ought  to  be  able  to  go  to  a  public  official,  then  there  ought  to  be  some 
action  taken  to  protect  her,  at  least;  the  alleged  father  should  be 
brought  into  the  picture  Avithout  all  the  publicity  in  the  world,  and 
particularly  do  away  with  the  opportunity  that  these  racketeers  now 
have. 

I  think  you  have  made  a  very  clear  statement  on  that,  sir. 

Senator  Langek.  Call  vour  next  witness. 
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Mr.  MiTLER.  May  I  state  that  tlie  next  witness — we  will  defer  your 
testimony  for  jnst  a  minute,  ^liss  Herbert — the  next  witness  will  be 
one  of  tiie  mothers  whose  child  was  placed  out  by  the  members  of 
this  Chicago  group  in  a  situation  in  which  Mr.  Willie  Manella  and 
Mr.  Gale  Marcus  were  involved.  The  reason  for  her  testifying  in  this 
manner,  I  think  is  obvious.  She  has  come  voluntarily  here  from  Chi- 
cago, and  we  feel  that  this  is  the  best  way  to  protect  her  interests. 

Now,  I  am  going  to  call  her  "Miss  Wilson"  for  the  purpose  of  the 
lestimony.  And  the  committee  has  on  file  her  name  and  her  identi- 
fication. 

"Miss  Wilson,"  would  you  stand  up  and  take  the  oath,  please? 

Senator  Langer.  Do  you  solemnly  swear  that  the  testimony  you  are 
about  to  give  in  the  pending  matter  shall  be  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  so  help  you  God  ? 

"Miss  Wilson."  I  do. 

TESTIMONY    OF    "MISS   WILSON"    (AN   UNIDENTIFIED    WITNESS, 
WHOSE  TRUE  NAME  IS  ON  FILE  WITH  THE  SUBCOMMITTEE) 

Mr.  MiTLER.  "Miss  Wilson,"  at  the  present  time,  you  live  in  the 
State  of  Washington,  is  that  correct? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  Would  you  talk  a  little  louder  ? 

You  actually  come  from  Council  Bluffs,  Iowa  ? 

"Miss  Wilson."  Yes,  sir. 

Mr.  MiTLER.  Thank  you.  You  have  come  here  voluntarily.  You 
wanted  to  contribute  your  situation  to  help  in  this  effort  to  improve 
adoption  practices,  is  that  correct? 

"Miss  Wilson."  Yes;  that's  correct. 

Mr.  MiTLER.  Now,  you  gave  birth  to  two  children,  is  that  correct? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  And  would  you  tell  us  the  year  in  which  the  first  child 
vas  born? 

"Miss  Wilson,"  November  1953. 

Mr.  MiTLER.  And  was  that  a  little  boy  or  a  little  girl  ? 

"Miss  Wilson."  A  little  boy. 

Mr.  MiTLER.  And  at  that  time  were  3'ou  married  I 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  But  am  I  correct  in  saying  someone  other  than  your 
husband  was  the  father  of  that  child  ? 

"Miss  Wilson."  That's  correct. 

Mr,  MiTi^ER.  And  that  individual  presently  is  in  jail  on  a  burglary 
charge  in  Iowa? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  Now,  your  second  child  was  bom  in  what  year,  "Miss 
Wilson"? 

"Miss  Wilson,"  April  1955. 

Mr.  MiTLER.  I  see.  And  the  father  of  that  child  was  someone  other 
than  your  husband? 

"Miss  Wilson,"  That's  correct. 

Mr.  MiTLER.  Now  were  you  living  with  the  2  children  in  Council 
Bluffs,  Iowa,  at  the  time  you  received  the  call  from  Chicago  from  the 
father  of  1  of  the  children  ? 
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"Miss  Wilson."  Yes. 

Mr.  MiTLER.  And  you  had  been  in  your  most  intimate  association,, 
extended  association  with  this  man  known  as  Billy  ? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  Xow,  the  call  was  in  August  1^55  ? 

"Miss  Wilson."  That's  correct. 

Mr.  MiTLER.  Would  you  tell  us  briefly  what  lie  said  over  the  tele- 
phone to  you  witli  lespect  to  the  placement  for  adoption  of  your  twc 
children  who  were  with  you  in  Council  Bluffs,  Iowa  ? 

Would  you  go  aliead  and  tell  us  tlie  phone  conversation. 

Billy  called  you  from  Chicago  and  what  did  he  say  to  you? 

"Miss  Wilson."  Pie  asked  me,  he  told  me  that  we  couldn't  go  to- 
gether unless  I  adopted  the  children  together,  because  his  life  couldn't 
include  the  children.  He  told  me  that  he  met  this  lawyer  in  Chicago,, 
which  is  Gale  Marcus,  He  said  that  he  would  adopt  the  children  out 
together;  they  w^ould  be  adopted  out  together,  and  that  he  would  give- 
us  $600  for  expenses. 

Mr.  MiTLER.  What  did  you  say.  when  you  heard  him  say  that  ^ 

"Miss  Wn.soN."  I  asked  him  if  he  was  trying  to  sell  my  children.. 

Mr.  MiTLER.  Well,  eventually,  based  on  his  promise  to  go  back  with 
you,  did  you  agree  to  the  arrangement? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  Xow,  did  he  come  to  Council  Bluffs,  Iowa,  pursuant  to> 
his  arrangement  with  Mr.  Marcus? 

"Miss  Wilson."  Yes.  he  did. 

Mr.  MiTLER.  And  were  the  children  taken  to  a  hotel  in  Omalia  '. 

"Miss  AYiLsoN."  Yes. 

Mr.  MiTLER.  Was  the  next  step  that  he  went  out  to  locate  your  hus- 
band because  Mr.  Mai'cus  wanted  your  husband  for  the  consent  iiii 
Chicago  ? 

"Miss  Wilson."  That's  correct. 

Mr.  MiTLER.  Xow,  did  you  falsely  tell  your  husband  whore  the  chil- 
dien  were  going? 

"Miss  Wilson."  Yes,  I  did. 

Mr.  MiTLER.^  Where  did  you  say  ? 

"Miss  Wilson.''  I  told  him  that  his  uncle  in  Chicago  was  going  to- 
adopt  the  children,  and  that  I  Avould  be  able  to  see  them  at  any  time 
at  my  convenience. 

Mr.  MiTLER.  In  other  words,  your  husband  was  led  to  believe  that 
they  were  going  to  relatives  of  Bill's,  and  that  he  didn't  know  that 
they  were  going  to  go  outside  of  the  State  with  ]\Ir.  jSIarcus  ? 

"Miss  Wilson."  That's  correct. 

Mr.  MiTLER.  Did  Bill  say  that  your  husband  would  get  $100  if  he 
would  come  to  Chicago  to  sign  tlie  consent? 

"Miss  Wilson."  That's  correct. 

Mr.  MiTLER.  X^ow,  to  get  to  the  heart  of  the  situation,  what  hap- 
pened to  Bill  and  your  husband  before  you  left  Council  Bluff's? 

"Miss  Wilson."  They  were  picked  up  on  a  burglary  charge. 

Mr.  MiTLER.  Tliev  were  more  or  less  together,  is  that  right  ? 

"Miss  Wilson."  Yes,  sir. 

Mr.  MiTLER.  So  that  you  telephoned  Marcus,  and  you  went  to  Chi- 
cago on  your  own. 

"Miss  Wilson.''  Yes. 
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Mr.  MiTLEK,  You  checked  into  a  liotel  in  Chicago? 

"Miss  WiLSox."  Yes. 

Mr.  MiTLER.  And  in  the  meantime,  the  two  men  reniained  in  jail  in 
Council  Bhift's? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  Now,  did  a  man  come  and  knock  on  your  door  at  your 
hotel? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  You  haye  seen  a  pictui-e  of  the  man,  and  will  you  tell 
us  what  his  name  is? 

"Miss  Wilson."  William  Manella. 

jVIi'.  Mi'ixER.  That  is  the  man.  You  were  sitting  in  the  audience 
before.     Is  that  the  man  whose  picture  was  presented  here  today?! 

"Miss  Wilson."  Yes. 

Mr.  jVIitler.  What  did  he  say  to  you  when  he  came  there  ? 

"Miss  Wilson."  He  asked  me  if  there  was  anything  I  needed  and 
that  Mr.  ]Marcus  would  be  up  to  see  me  later,  and  Mr.  Marcus  would 
help  Bill;  he  could  go  to  Council  Bluffs  and  help  Bill,  because  Bill 
h.ad  kept  his  promise  not  to  get  in  any  trouble  while  he  was  in  Council 
Bluffs. 

Mr.  Mitler.  The  next  thing  that  happened,  did  Mr.  Marcus  go  to- 
Council  Bluff's  ? 

"Miss  Wilson."  Yes,  sir;  he  did. 

Mr.  Mitler.  And  in  the  meantime,  did  you  go  to  work  for  Mr. 
Marcus  ? 

"Miss  Wilson."  Yes,  sir;  I  worked  as  his  wife's  maid. 

Mr.  Mitler.  Now^,  did  you  see  Manella  wdiile  you  were  in  Chicago 
on  other  occasions  ? 

"Miss  Wilson."  Yes;  in  Mr.  Marcus'  office. 

Mr.  Mitler.  Did  he  have  anything  to  do  with  candying  or  taking 
the  children  to  a  doctor  or  to  a  home? 

"Miss  Wilson."  Yes,  sir;  he  took  the  children  and  I  to  a  hotel,  to 
a  lady  hotel  in  the  suburbs  of  Chicago  with  the  understanding  that  I 
would  be  able  to  see  the  children  until  they  were  adopted  out.  H© 
didn't  tell  me  I  couldn't  see  them  any  more. 

Mr.  MiTi.ER,  After  you  took  them  to  that  home,  w^ere  you  able  to 
see  the  children  any  more? 

"Miss  Wilson."  No,  sir. 

Mr.  Mitler.  Who  told  you  you  couldn't  see  them  any  more? 

"Miss  Wilson."  Mr.  Marcus  said  he  thought  it  was  best,  that  it 
would  be  harder  for  me  if  I  seen  them  any  more.  It  would  be  harder 
for  me  to  give  them  up. 

Mr.  Mitler.  Now,  did  there  come  an  occasion  where  William  Man- 
ella made  a  suggestion  to  you  about  the  child? 

"Miss  Wilson."  He  asked  me  one  time  why  Billy  and  I  didn't  have 
another  child  so  he  and  his  wife  could  adopt  it. 

Mr.  Mitler.  What  did  you  say  in  reply  to  that  ? 

"Miss  Wilson."  I  said  I  didn't  have  babies  just  for  people  to  adopt 
tliem. 

Mr.  Mitler.  Was  there  another  occasion  when  Marcus  and  Willie 
were  together  and  spoke  to  you  on  the  same  general  subject? 

"Miss  Wilson."  Yes,  sir.  'Mr.  Marcus  and  Willie  both  asked  me  if  I 
knew  of  any  other  girls  that  wanted  to  adopt  children  out? 

Ml-.  Mttler.  From  where? 
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"Miss  Wilson,"  That  weren't  under  care. 

Mr.  MiTLER,  Did  he  suggest  to  you  where  you  should  look,  what 
comniunity  ? 

"Miss  Wilson.''  He  asked  me  if  I  knew  any  girls  back  home  in 
Council  Bluffs- 
Mi".  MiTLER.  Now,  in  the  meantime,  you  were  working  in  Mr.  Mar- 
cus' house,  and  the  children  had  been  placed,  at  least  you  weren't  seeing 
them,  and  you  were  supposed  to  sign  some  consent  papers  for  the 
adoption ;  is  that  right  ? 

"Miss  Wilson."  that's  right. 

Mr.  MiTLER.  Did  you  ever  sign  any  papers? 

"Miss  Wilson."  Yes,  sir. 

Mr.  MiTLER.  And  did  you  go  before  the  Illinois  Department  of  Pub- 
lic Welfare  pursuant  to  the  laws  of  Illinois,  or  did  you  go  to  a  private 
person  ?  v 

"Miss  Wilson."  No;  I  didn't  go  before  any  board.  I  signed  the 
papers  before  a  notary  public. 

Mr.  MiTLER.  In  other  words,  the  consent  was  taken  before  an  in- 
dividual, and  what  did  Mr,  Marcus  say  about  this  individual? 

"Miss  Wilson."  Nothing. 

Mr.  MiTLER.  Did  he  identify  him  in  any  May? 

"Miss  Wilson,"  No,  sir.  In  front  of  the  manager,  the  notary  pub- 
lic, the  man  who  was  the  notary  public. 

Would  you  state  that  question  again  i 

Mr,  MiTLER.  I  will  withdraw  that,  and  go  on  to  the  next  question. 

Did  you  object  to  Mr.  Marcus  telling  you  that  the  children  were 
going  to  be  split? 

"Miss  Wilson."  No,  sir ;  I  wanted  them  to  go  together. 

Mr.  M1T1.ER.  What  did  he  finally  tell  you  ? 
'    "Miss  Wilson."  He  told  me  after  the  papers  were  signed  that  the 
children  most  likely  would  go  together  because  one  family  couldn't 
take  two  children  at  once. 

Mr.  MiTLER.  Did  he  tell  you  how  you  were  going  to  transfer  the 
children  to  the  adoptive  parents? 

"Miss  Wilson."  At  first  he  told  me  I  would  be  able  to  meet  the 
people,  and  after  I  signed  the  papers  he  told  me  that  I  would  mostly 
hand  them  through  a  door,  that  I  wouldn't  get  to  meet  the  people. 

Mr.  MiTLER.  Through  a  door,  did  you  say  ? 

"Miss  Wilson."  Yes,  sir. 

Mr.  MiTLER.  Did  he  say  why  jou  would  have  to  hand  your  children 
tlirough  a  door? 

"Miss  Wilson."  So  that  I  wouldn't — so  the  parents  of  the  child 
wouldn't  see  me,  and  that  I  wouldn't  see  them. 

Mr.  MiTLER.  Did  he  tell  you,  did  he  tell  you  why  ?  Did  he  tell  you 
anything  about  his  wanting  to  avoid  the  criminal  statute,  the  criminal 
sanctions  of  the  State  of  Illinois  ? 

"Miss  Wilson."  No,  sir. 

Mr,  MiTLER,  In  any  event,  he  bailed  out  Billy,  and  Billy  came  to 
Chicago,  and  then  you  left;  is  that  correct? 

"Miss  Wilson."  That's  correct. 

Mr.  MiTLER.  And  when  you  left  Mr.  Marcus'  house,  did  you  take 
anything  with  you? 

"Miss  Wilson"  Yes,  sir ;  I  took  $27  with  me,  and  some  cents. 

Mr.  MiTLER,  Why  did  you  take  the  $27  ? 
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"Miss  Wilson."  Becatise  I  didn't  have  any  money,  and  I  didn't 
have  any  way  to  get  to  Chicago.  Mr.  Marcus  lives  in  the  suburbs.  I 
didn't  have  anyway  to  leave  there,  other  than  taking  the  money,  so  I 
took  it. 

Mr.  MiTLER.  Now,  Mr.  Marcus  made  the  statement  in  Council 
Bluffs,  Iowa,  that  you  had  stolen  his  wife's  diamond  ring.  Is  that 
true  or  false? 

"Miss  Wilson."  That  is  false. 

]Mr.  MiTLEK,  In  any  event,  you  and  Billy  came  to  the  District  of 
Columbia ;  is  that  correct  ? 

"Miss  Wilson."  That's  correct. 

Mr.  MiTLER.  And  where  did  you  go  after  that  ? 

"Miss  Wilson."  We  traveled  to  different  States. 

Mr.  MiTLER.  Eventually  a  bondsman  found  you  where? 

"Miss  Wilson."  In  Birmingham,  Ala. 

Mr.  MiTLER.  And  subsequently  you  went  to  the  State  of  Washing- 
ton to  live;  is  that  correct? 

"Miss  Wilson."  That's  correct. 

Mr.  MiTLER.  Now,  what  is  your  attitude  with  respect  to  the  children 
at  this  time  ?     What  is  your  feeling  about  the  adoption  ? 

"Miss  Wilson."  I  only  have  one  thing  to  say,  that  if  I  had  it  to  do 
over,  I  would  like  to  have  my  children  back.  I  would  like  to  have  a 
chance  to  prove  myself  that  I  could  be  a  good  mother. 

Mr.  MiTLER.  Now,  is  it  true  that  as  you  said  that  Billy  is  in  jail, 
he  has  a  criminal  record  ? 

"Miss  Wilson."  Yes,  sir. 

Mr.  MiTLER.  And  his  mother  has  been  ill  for  quite  a  bit  during  her 
life? 

"Miss  Wilson."  Yes. 

Mr.  MiTLER.  Do  you  feel  that  if  you  had  been  able  to  have  the 
opportunity  of  agency  service,  and  sound  and  good  counsel  that  this 
problem  could  have  been  worked  out  some  other  way? 

"Miss  Wilson."  I  think  that  I  would  never  hnve  given  my  children 
up,  that  I  would  have  went  to  legal  advice;  «  am  sure  that  they  could 
have  told  me  the  right  way  to  go. 

Mr.  MiTLER.  By  the  way,  did  Mr.  Marcus  tell  you  that  at  least  1  of 
the  2  children  was  going  out  of  the  State  of  Illinois? 

"Miss  Wilson."  Yes,  he  did. 

Mr.  MiTLER.  I  have  no  other  questions  at  this  time,  sir. 

Senator  Danger.  Senator  Wiley  ? 

Senator  Wiley.  I  notice  from  the  memorandum  in  front  of  me  that 
something  is  said  to  the  effect  that  Marcus  said  he  was  prepared  to  give 
$600  for  t^he  children.     Did  he  give  $600  ? 

"Miss  Wilson."  No,  sir. 

Senator  Wiley.  "^Yllere  was  that  remark  made  ?     Do  you  know  ? 

"Miss  Wilson."  In  his  office. 

Senator  Wiley.  To  whom  ? 

"Miss  Wilson."  Well,  at  that  time  first  it  was  made  to  Bill.  lUll 
told  me  over  the  telephone,  and  then  when  I  got  to  Chicago,  Mr. 
Marcus  took  me  out  the  first  night  I  was  there,  and  he  made  the 
remark 

Mr.  MiTLER.  Would  you  repeat  that  last  statement  you  made? 
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"Miss  Wilson."  The  first  night  I  was  there,  Mr.  Marcus  took  mo 
to  a  nightclub,  and  he  made  the  remark  to  me  in  the  nightclub,  did  I 
understand  the  arrangement  that  he  had  made  with  Bill. 

Senator  Wiley.  What  did  you  say  that  arrangement  was  ? 

Mr.  MiTLER.  Can  you  keep  your  voice  up  just  a  bit? 

"Miss  Wilson."  That  $600  Avas  to  be  given  to  us  for  expenses. 

Mr.  MiTLER.  $600  was  to  be  given  to  her  for  expenses. 

Senator  Wiley.  Did  you  get  it  ? 

"Miss  Wilson."  No,  sir. 

Senator  Wiley.  How  much  did  you  get? 

"Miss  Wilson."  He  paid  my  train  fare  up  to  Chicago.  He  paid 
my  hotel  bill.  While  I  had  the  children  in  the  hotel,  and  while  I  was 
there.  And  he  said  that  he  paid  some  money  in  Council  Bluffs  for 
bills.  I  don't  really  know  whether  he  did.  And  then  when  I  went 
with  his  wife  he  gave  me  $15  a  week  as  his  maid.  That  is  all  I 
received. 

Senator  Wiley.  Was  any  remark  made  by  him  to  you  as  to  whether 
he  had  gotten,  whether  he  Avas  in  the  baby  business,  whether  he  had 
gotten  it  from  anyone  else,  babies  from  anyone  else,  or  other  sources  ? 

"Miss  Wilson."  Yes,  sir;  I  believe  he  made  the  remark  in  his 
office  and  he  said  that,  yes,  he  handled  adoptions  before. 

Mr.  MiTLER.  Did  he  say  where  he  got  the  children  from  ? 

"Miss  Wilson."  No,  sir. 

Senator  Wiley.  Then,  as  a  matter  of  fact,  you  got  some,  did  you 
say  $29? 

"Miss  Wilson."  $27  and  some  cents. 

Senator  Wiley.  Did  you  ask  him  why  you  didn't  get  the  rest? 

"Miss  Wilson"  Would  you  repeat  the  question  ? 

Senator  Wiley.  Did  you  ask  him  why  there  wasn't  forthcoming  the 
balance  between  the  $27"  and  the  $600? 

"Miss  Wilson."  No,  sir;  I  didn't.  I  just  left.  I  didn't  even  tell 
his  wife  and  him  that  I  was  leaving. 

Mr.  MiTLER.  Senator  Wiley,  she  helped  herself  to  that  money. 
She  stole  that. 

Senator  Wiley.  Was  there  anything  said  to  you  about  engaging 
in  getting  more  babies  for  him? 

"ISIiss  Wilson."  Only  that  Willie  asked  me  if  I  would  have  a  child, 
why  didn't  Bill  and  I  have  a  child  so  he  and  his  wife  could  adopt 
him,  or  did  I  know  of  any  other  girls  back  home  who  wanted  to  give 
up  their  babies. 

Senator  Wiley.  I  think  that  is  all. 

Mr.  MiTLER.  Thank  you  very  much. 

Senator  Langer.  Call  your  next  witness. 

Mr.  Mm.ER.  The  next  witness  is  testifying  under  an  assumed  name. 
The  subcommittee  has  on  file  her  identification.  She  is  using  the 
name  of  "Miss  Herbert." 

I  want  to  state  that  she  will  mention  the  names  of  certain  indi- 
viduals and  these  individuals  have  either  been  subpenaed  or  been 
notified  by  the  committee. 

Will  you  stand  up,  "Miss  Herbert,"  and  take  the  oath  ? 

Senator  Langer.  Do  you  solemnly  swear  that  the  testimony  you 
are  about  to  give  in  the  pending  matter  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so  help  you  God? 

"Miss  Herbert."  I  do. 
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TESTIMONY  OF  "MISS  HERBERT"   (AN  UNIDENTIFIED  WITNESS, 
WHOSE  TRUE  NAME  IS  ON  FILE  WITH  THE  SUBCOMMITTEE) 

Mr.  MiTLER.  You  are  using  the  name,  for  the  purpose  of  the  testi- 
mony, of — what  is  the  first  name  you  are  using? 

"Miss  Herbert."  "Louise  Herbert." 

Mr.  MiTLEK.  Be  sure  to  speak  into  the  mike,  and  good  and  loud. 

And  you  are  a  resident  of  Chicago,  111.,  is  that  correct? 

"Miss  Herbert."  A  suburb  of  Chicago. 

Senator  Langer.  I  don't  want  the  lady  photographed,  or  the  tele- 
vision used  on  this  lady,  even  though  she  is  using  an  assumed  name — 
unless  you  want  to  be  ? 

You  will  take  note  of  that,  will  you,  gentlemen. 

JNIr.  MiTLER.  You  are  a  newspaper  reporter  by  profession? 

"Miss  Heri^ert."  That's  correct. 

Mr.  MiTLER.  You  worked  on  this  project  on  behalf  of  the  Chicago 
American  newspapers  ? 

"Miss  Herbert."  Yes,  I  did. 

Mr.  MiTLER.  There  was  some  collaboration  with  this  subcommittee, 
is  that  corect  ? 

"Miss  Hi:rbert.  That's  correct. 

Mr.  MiTLER.  In  order  to  determine  the  facts  in  the  interstate  adop- 
tion picture,  did  j^ou  assume  the  role  of  a  New  York  woman  who  had 
come  to  Chicago  to  adopt  a  child  ? 

"Miss  Herbert."  Yes,  I  did. 

Mr.  MiTi.ER.  And  you  visited  a  series  of  doctors  and  lawyers  in 
Chicago  ? 

"Miss  Herbert."  I  visited  doctors  and  lawyers  in  the  State  welfare 
department. 

Senator  Langer.  You  have  no  objection  to  having  television? 

Mr.  MiTLER.  I  think  her  position  is  neutral. 

Senator  Langer.  If  your  position  is  neutral,  if  you  have  no  objec- 
tion  

Mr.  MiTLER.  I  think  her  position  is  a  neutral  one  on  that. 

Senator  Langer.  Let's  ask  her  definitely. 

Have  you  objection  to  television,  or  have  you  not? 

"Miss  Herbert."  I  would  prefer  if  it  were  not  done. 

Senator  Langer.  You  gentlemen  take  note  of  that.  She  prefers 
not  to  have  television. 

Mr.  MiTLER.  Assuming  that  role,  and  for  the  purpose  of  determin- 
ing the  facts,  and  for  that  reason  alone,  did  you  go  to  the  law  office 
at  1  North  La  Salle  Street  on  May  1,  1955,  at  4  p.  m.,  of  Emanuel 
Gordon  ? 

"Miss  Herbert."  Yes,  I  did. 

Mr.  MiTLER.  Will  you  tell  us  step  by  step  what  happened  on  that 
visit  when  you  assumed  the  name  of  "Mrs.  David  Herbert"  ? 

"Miss  Herbert."  I  entered  ]\fr.  Gordon's  office  on  the  date  you 
mentioned,  May  1,  and  I  identified  myself  as  "Mrs.  David  Herbert" 
of  New  York,  and  an  adoptive  parent.  I  stated  that  my  husband 
worked  for  an  advertising  agency  and  made  $25,000  a  year;  that  I 
had  been  referred  to  Mr.  Gordon  by  a  family  in  Brooklyn. 

Gordon  told  me  that  a  legal  adoption  cannot  be  arranged  without 
anyone  in  New  York.  However,  he  M-ent  on  to  say  that  he  believed 
he  could  help  me. 
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He  explained  that  there  was  difficulty  arranging  an  adoption  be- 
tween Chicago  and  New  York,  because  the  five  covmties  and  New  York 
City  refused  to  cooperate  with  the  State  welfare  board  in  Illinois. 

Gordon  explained  to  me,  "I  represent  several  doctors  and  nightclubs. 
These  people  notify  me  when  babies  are  available." 

He  added,  "Other  lawyers  come  to  me." 

Gordon  asked  me  if  I  knew  about  the  black-market  baby  business. 

At  this  I  looked  quite  horrified  and  told  him  that  I  did  not  want 
any  publicity. 

Gordon  told  me,  "You  misunderstand  me.  Of  course,  there  would 
not  be  any  publicity.  "He  stated  that  there  was  a  rather  high  cost  to 
obtaining  a  baby  these  days.  He  mentioned  that  since  the  Kefauver 
investigation  these  mothers  are  so  brazen  they  think  nothing  of  de- 
manding more  money.  Mr.  Gordon  said  that  the  mothers  were  asking 
between  $700  and  $800.  He  disclosed  that  he  took  care  of  the 
mothers  during  the  prenatal  period,  from  the  fifth  month  of  preg- 
nancy. 

He  told  me  that  adoptions  were  not  his  specialty,  that  only  occa- 
sionally did  he  handle  them  for  friends  or  people  who  heard  of  him  by 
word  of  mouth. 

However,  when  I  asked  him  if  he  could  assure  me  something  about 
the  baby's  background,  Mr.  Gordon  told  me  that  he  had  a  fine  staff 
of  private  detectives  who  checked  into  the  mother's  family,  and  that 
he  could  assure  me  about  a  child's  background. 

I  asked  Mr.  Gordon  what  the  cost  would  be.  He  told  me  that  it 
would  be  $2,500. 

Later,  during  the  interview,  I  told  Mr.  Gordon  that  perhaps  I  should 
have  disclosed  in  the  beginning  that  my  husband  was  dishonorably 
discharged  from  the  service.  I  told  Mr.  Gordon  that  the  incident 
happened  in  1950  or  1951  at  Fort  Campbell,  Ky.,  where  my  husband 
was  a  member  of  the  airborne,  and  kicked  another  boy  out  of  an 
airplane. 

Gordon  said  that  because  of  the  dishonorable  discharge,  his  state- 
ment was,  "This  makes  it  a  little  tricky.  I  hate  to  promise  you  a  baby 
now  and  find  I  can't  get  one  for  you  later  because  of  the  record." 

Then  he  apologized.  He  said,  "I  didn't  mean  that  it  was  bad ;  that 
is  what  it  is.    It  is  a  record  and  we  will  have  to  call  it  that." 

At  this  point  I  looked  quite  discouraged,  and  downtrodden,  and 
admitted  that  this  was  a  difficulty  we  had  run  into  in  New  York,  that 
because  of  this  dishonorable  discharge,  we  couldn't  get  a  child. 

Gordon  replied,  "Don't  worry.  I  am  almost  certain  this  can  be 
handled.  I  will  arrange  to  have  the  welfare  investigator  minimize  the 
incident.    It  is  really  nothing." 

He  then  asked  me  a  little  later  now,  "$3,000  isn't  too  much  to  pay 
for  a  fine  baby,  is  it?"  And  at  this  point  I  told  him  I  understood 
that  the  price  would  be  $2,500,  and  his  reply  was  that  it  ranged  be- 
tween $2,500  and  $3,000  and  he  explained  that  with  the  dishonorable 
discharge  it  would  be  a  little  more  tricky. 

During  the  interview  I  had  with  Mr.  Gordon,  he  asked  me  if  I 
thought  I  could  lie  a  little  when  I  went  to  court. 

Wlien  he  first  asked  me  the  questions,  I  gave  him  my  blank  look, 
and  he  went  into  detail.  He  explained  that  it  would  just  be  a  few 
little  lies,  to  help  obtain  the  baby. 
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Gordon  explained,  "I  might  ask  you  to  tell  the  judge  that  the  mother 
was  a  friend  of  yours,  or  that  you  met  her  and  then  came  to  me.  It  is 
best  if  it  is  not  known  you  came  to  me  first.  It  is  a  little  matter  con- 
cerning my  reputation.    I  have  to  be  careful." 

And^Mr.  Gordon  told  me  that  he  was  a  member  of  the  adoption  com- 
mittee of  the  bar  association,  which  he  said  helped. 

Mr.  MiTLER.  That  turned  out  to  be  not  true  ? 

"Miss  Herbert."  That's  right.  Later  that  was  denied  by  the  bar 
association. 

He  indicated  that  a  few  other  lies  might  be  needed.  How  long  I  had 
lived  in  the  State,  and  about  my  husband's  record. 

A  rough  breakdown  of  the  money  was  told  me:  $500,  his  fee;  $800 
for  the  mother ;  and  the  remainder  would  be  court  costs  and  medical 
care,  plus  the  detectives.  He  said  he  could  assure  me  the  cost  would 
be  no  higher  than  $3,000  and  if  the  detective  costs  and  the  medical 
costs  did  run  it  higher,  he  would  make  it  up  out  of  his  own  pocket. 

"When  I  left  Mr.  Gordon,  he  stated  that  it  would  be  best  only  to 
discuss  this  with  my  husband,  and  he  asked  me  not  to  even  mention 
it  to  the  family  in  Brooklyn,  or  to  the  people  I  was  staying  with  in 
Chicago. 

Mr.  MnLER.  Now,  after  you  visited  Mr.  Gordon,  did  you  pay  a  visit 
to  Abraham  Eabichow,  at  1046  West  Wilson  Avenue,  of  Chicago  ? 

"Miss  Herbert."  Yes,  I  did. 

Mr.  MiTLER.  Was  that  on  May  3, 1955,  at  11  a.  m.  ? 

"Miss  Herbert."  Yes,  it  was. 

Mr.  MiTLER.  In  this  instance,  bearing  in  mind  the  large  number  of 
witnesses,  would  you  summarize,  because  we  already  have  the  pattern, 
the  highlights,  just  the  bare  highlights  of  your  interview? 

"Miss  Herbert."  Yes,  I  shall. 

Mr.  MiTLER.  If  you  would  go  ahead,  just  the  bare  highlights. 

"Miss  Herbei^t."  Mr.  Eabichow  is  an  attorney  who  told  me  he  was 
instrumental  in  many  adoption  cases.  He  has  pictures  which  he  pro- 
duced showing  babies  that  he  has  been  instrumental  in  the  adoption 
for  people  in  other  States.  He  spoke  of  California,  Iowa,  and  New 
York,  and  showed  me  pictures  of  these  babies. 

His  price  for  handling  the  adoption  was  $1,700.  He  told  me  that 
$250  of  that  was  his  fee,  and  $1,000  would  go  to  the  natural  mother, 
and  the  rest  was  court  costs. 

He  stated,  however,  that  he  could  only  give  me  a  receipt  for  $600  or 
$700  at  the  most,  and  that  I  should  not  tell  anyone  about  the  $1,000 
which  I  would  give  him  in  cash  on  the  side. 

Mr.  MiTLER.  Does  that  represent  the  highlights  ? 

"Miss  Herbert."  There  was.  Rabichow  did  go  into  detail  on  how 
easy  it  was  to  go  to  arrange  adoption  with  the  State  of  California. 
And  I  also  told  him  that  my  husband  was  dishonorably  discharged, 
and  it  seemed  it  didn't  make  any  difference,  and  INIr.  Rabichow  told 
me  he  was  breaking  the  law,  but  he  believed  the  law  was  unfair. 

Mr.  MiTLER.  After  visiting  Rabichow,  you  visited  other  doctors 
and  attorneys ;  but,  to  summarize  it,  was  the  pattern  substantially  the 
same  ? 

"Miss  Herbert."  Yes,  it  was.  I  visited  a  doctor  who  told  me  that 
in  cases  on  outside  adoptions  like  this  he  raised  his  fee.  The  lawyers 
did  the  same  thing.     Everyone  around  raised  it  a  little  bit. 
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Mr.  MiTLER.  By  "outside  adoptions,"  you  mean  adoptions  in  which 
the  child  Avent  outside  of  the  State  to  another  State? 

"Miss  Herbert."  No.  By  "outside  adoptions,"  I  mean  adoptions 
that  were  not  handled  by  agencies. 

Mr.  MiTLER.  Did  you  get  the  picture  that  New  York  was  a  difficult 
place  at  the  present  time  to  place  a  child  in  this  manner? 

"Miss  IlEHBEirr."  Extremely  difficult. 

Mr.  MiTTiJi^R.  Now,  after  making  these  visits,  and  as  the  result 
of  a  suggestion,  did  you  go  to  the  Illinois  Department  of  Public 
Welfare? 

"Miss  Herbert."  Yes.     First  I  saw  an  attorney,  Michael  Girard. 

Mr,  MiTLER.  As  a  result  of  that,  did  you 

"Miss  Herbert."  Pie  was  the  one  who  told  me  this  was  in  Illinois 
you  could  do  it,  but  if  it  was  in  New  York 

Mr.  Mrrr.KR.  You  went  over  there  and  [delete  the  name],  this  testi- 
mony, on  this  point  is  not  meant  in  any  spirit  of  criticism,  because  of 
the  Illinois  Department  of  Public  Welfare,  because  what  will  involve 
you  is  of  a  constructive  natui-e,  and  do  not  state  the  name  of  the  person 
whom  you  spoke  to,  but  I  think  it  has  value  to  the  subcommittee's 
hearing. 

Would  you  tell  us  what  the  lady  said  to  you  at  the  Illinois  depart- 
ment ? 

"Miss  Herbert."  I  talked  to  a  worker  at  the  Illinois  department 
on  May  2,  I  presented  myself  again  as  an  adoptive  parent  playing 
the  same  role.  She  commented  if  my  husband  and  I  did  adopt  a 
baby  through  a  doctor  or  lawyer  rather  than  an  Illinois  agency,  that 
we  should  be  aware  of  the  difficulties  that  could  arise  from  this  type 
of  adoption. 

She  pointed  out  that  there  were  cases  where  the  parents  and  the 
child  they  had  adopted  were  not  suited,  where  mentally  retarded 
youngsters  were  given  to  parents. 

The  worker  stated,  These  things  we  know,  but  there  is  little  we 
can  do.  If  we  could  only  convince  the  ])ublic  that  it  is  better  to  go 
through  an  agency  with  trained  social  workers  than  obtain  a  baby 
from  a  lawyer — she  pointed  out  that  she  had  a  very  difficult  job  to  do 
because  of  the  black-market  racket.  She  stated  the  New  York  and 
Illinois  laws  are  the  same,  but  they  are  more  strictly  enforced  in  New 
York.     Our  laws  are  botli  weak  and  not  enforced. 

Mr.  MiTLER.  Well  now,  I  don't  mean  to  cut  you  off,  but  did  she  sug- 
gest to  you  that,  did  she  point  out  to  you  the  difficulty  of  enforcing 
laws  in  Illinois? 

"Miss  Herbert."  Yes,  she  did.  She  made  one  other  statement  on 
the  lawyer.  She  said  some  ]-)eople  pay  $2,000  or  $3,000  to  the  lawyers. 
All  they  do  is  15  minutes  work.  The  court  costs  are  minor.  Many 
times  the  mothers  get  nothing.  They  want  to  make  money,  and  they 
are  selling  babies  to  do  it. 

Mr.  MiTLER.  Go  ahead.  Would  you  complete  any  other  things  that 
are  of  significance  in  that  interview  ? 

"Miss  Herbert."  I  believe  that  touches  upon  the  highlights  of  it. 

She  mentioned  the  extreme  difficulty  that  they  have  of  enforcing 
the  law  in  Illinois,  and  in  interstate  adoptions,  where  the  child  can 
be  obtained  in  Illinois,  and  the  adoption  can  be  completed  in  another 
State,  that  there  isn't  any  general  basis  between  the  States. 
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Mr.  MiTLER.  Are  tliere  any  other  points  that  you  want  to  touch  on 
that  emanated  from  your  investigation? 

"Miss  IIp:ebert."  No,  the  pattern  was  the  same  througout  of  all  the 
people  that  I  saw.  There  was  not  one  who  was  not  interested  in  ob- 
taining a  child  for  me. 

Mr."]Miix,ER.  One  point  that  is  hard  to  get  now.  What  was  the 
flavor  of  your  conversation  ?  Were  these  people  speaking  to  you  with 
a  great  deal  of  dignity  and  recognition  of  the  delicacy  of  the  subject 
matter,  or  were  the  remarks — take  for  example,  Mr.  Gordon. 

"Miss  Herbert."  Mr.  Gordon  Avas  very  pleasant.  Some  of  those 
attorneys  that  I  talked  to  were  very  crude. 

Mr.  MiTLER.  I  have  no  further  questions. 

I  recognize  there  is  a  great  deal  more  to  the  material,  but  I  think  you 
have  touched  on  the  highlights,  and  I  am  going  to  ask  to  submit  for 
the  record  the  entire  investigation  as  a  unit,  so  it  will  be  made  part  of 
the  record. 

Senator  Langrr.  "Miss  Herbert,"  I  suppose  you  have  some  opinion 
about  the  agencies.    Do  you  think  they  are  doing  a  good  job,  or  a  bad 

job?  . 

"Miss  Herbert."  Senator,  I  did  not  visit  any  agencies,  and  I  have 
no  firsthand  information  myself. 

Senator  Langer.  Well,  complaints  have  come  to  me  that  some  of 
these  agencies  in  some  of  these  States  don't  give  out  children  even  to 
men  and  women  of  very  fine  character.  That  they  w^ant  to  keep  10  or 
15  or  20  or  25  on  hand  so  that  they  can  make  a  good  showing,  and  con- 
tinue to  collect  funds. 

What  is  your  opinion  on  that  ? 

"Miss  Herbert,"  As  I  mentioned.  Senator,  I  have  no  firsthand 
information  on  that  subject. 

Senator  Langer.  Have  you  made  an  investigation  of  it? 

"Miss  Herbert."  No,  I  haven't. 

Senator  Langer.  What  would  you  say  if  I  named  a  State  agency 
to  you,  that  in  the  very  town  where  it  was  located  there  were  seven 
very  fine  families  that  wanted  to  adopt  children  and  were  refused. 

"Miss  Herbert."  When  I  talked  to  the  worker  at  the  State  welfare 
department,  she  mentioned  that  agencies  at  the  present  time  could  be 
jjarticular  about  who  they  gave  children  to.  I  had  mentioned  to  her 
that  I  was  unable  to  obtain  a  child  in  New  York  because  my  husband 
and  I  practiced  different  religious  faiths. 

She  pointed  out,  however,  and  this  is  her  statement,  that  it  was  be- 
cause of  the  black-mai'ket  racket  that  the  agencies  could  be  fussy 
who  they  gave  the  children  to,  because  they  had  so  many  people  who 
wanted  children,  and  took  few  children. 

It  was  her  comment  that  if  tlie  black-market  baby  business  were 
cut  out,  there  would  be  more  children  to  the  agencies,  and  the  agencies 
in  turn  would  have  more  children  to  give  to  adoptive  parents  through 
the  correct  cliannels. 

Senator  Langer.  Then  your  investigation,  did  you  discover  that  in 
this  country  there  are  thousands  and  thousands  of  men  and  women 
who  want  to  adopt  children,  but  who  can't  get  them  ? 

"Miss  Herbert."  I  have  no  firsthand  information  on  that.  I  didn't 
talk  to  people  who  could  not  get  children. 

Senator  Langer.  Well,  for  your  information  I  might  say  that  I  am 
chairman  of  the  Committee  on  Kefugees,  Expellees,  an^  Escapees, 
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to  bring  in  5,000  orphan  children  from  Europe,  chiefly  from  Greece 
and  Italy,  Germany  and  Austria. 

Although  we  only,  under  the  law,  can  admit  5,000,  there  are  over 
40,000  applications  filed  in  the  Department  of  State,  Scott  McLeod's 
Department,  which  certainly  shows  that  there  is  a  terrific  demand  in 
this  country  for  children. 

"Miss  Herbert."  I  don't  doubt  this,  Senator.  It  has  certainly  been 
evidenced  by  all  this.  These  people  wouldn't  be  in  business  if  that 
were  not  true. 

Senator  Danger.  Thank  you. 

Call  your  next  witness. 

Mr.  iVIiTLER.  "Miss  Green."  AVe  have  your  name  on  fde  with  the 
subcommittee.  Would  you  favor  us  by  talking  as  loud  as  you  possibly 
can  into  the  microphone  ? 

Senator  Danger.  Do  you  solemnly  swear  that  the  testimony  you  are 
about  to  give  in  the  pending  matter  shall  be  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  so  help  you  God  ? 

"Miss  Green."  I  do. 

TESTIMONY    OF    "MISS    GEEEN"    (AN    UNIDENTIFIED    WITNESS 
WHOSE  TEUE  NAME  IS  ON  FILE  WITH  THE  SUBCOMMITTEE) 

Mr.  MiTLER.  You  are  a  resident  of  Chicago,  111.  ? 

"Miss  Green."  Yes,  I  am. 

Mr.  MiTLER.  And  you  have  come  here  voluntarily;  is  that  correct? 

"Miss  Green."  Yes,  I  did. 

Mr.  MiTLER.  And  on  November  4, 1955,  did  you  give  birth  to  a  child 
in  Evanston,  111.  ? 

"Miss  Green."  Yes,  I  did. 

Mr.  MiTLER.  You  were  not  married  at  the  time  ? 

"Miss  Green."  No,  I  wasn't. 

Mr.  MiTLER.  Did  there  come  a  time  when  you  were  making  a  plan 
with  the  Chicago  agency  to  place  your  child  out  for  adoption? 

"Miss  Green."  Yes,  there  was  a  time. 

Mr.  MiTLER.  And  it  was  in  the  midst  of  this  time  that  you  were 
making  this  plan  that  Willie  Manella  and  Gale  Marcus  made  the 
contact  and  placed  your  child  out,  is  that  correct  ? 

"Miss  Green."  That's  correct. 

Mr.  MiTLER.  In  other  words,  you  were  going  ahead  with  the  agency 
plan,  and  they  finally  got  your  child,  is  that  a  correct  statement  ? 

"Miss  Green."  Yes,  sir;  it  is. 

Mr.  MiTLER.  Now,  to  go  back  to  that  situation,  shortly  after  you 
gave  birth  to  the  child,  did  you  start  to  go  to  the  social  service  depart- 
ment of  a  hospital,  or  to  a  social  service  agency  in  Illinois,  in  Chicago? 

"Miss  Green."  Yes,  I  did. 

Mr.  MiTLER.  And  what  was  done  at  the  agency  in  connection  with 
adoption  planning? 

"Miss  Green."  Wiile  she  was  taking  the  history  of  my  family,  and 
the  baby  and  the  baby's  father,  and  that  is  as  far  as  we  got. 

Mr.  MiTLER.  That  happened  because  shortly  thereafter,  through  a 
chain  of  events  your  cousin  and  a  man  named  Jerry  and  Willie,  you 
came  to  meet  Gale  Marcus,  is  that  it  ? 

"Miss  Green."  Yes. 
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Mr.  MiTLER.  Now,  it  is  your  cousin  Edward  Mitchell  who  has  a  rec- 
ord that  originally  met  this  group  ? 

"Miss  Green."  Pardon? 

Mr.  MiTLER.  Was  it  through  your  cousin  Edward  Mitchell  that  you 
met  Manella  and  Marcus  ? 

"Miss  Greex."  Yes,  it  was. 

Mr.  MiTLER.  Now,  was  it  January  31, 1956  ? 

"Miss  Green."  Yes. 

Mr.  MiTLER.  That  you  learned  that  Marcus  and  Willie— I  will  de- 
lete that — Marcus  could  help  you  j^lace  your  child  out  ? 

"Miss  Green."  That's  true. 

Mr.  MiTLER.  Where  did  you  go  on  that  date  with  your  child? 

"Miss  Green."  We  went  to  Gale  Marcus'  office. 

Mr.  MiTLER.  And  who  did  you  see  there  ? 

"Miss  Green."  I  seen  Gale  Marcus. 

Mr.  MiTLER.  And  did  he  give  you  money  at  that  time,  or  any  other 
time? 

"Miss  Green."  Not  at  that  time,  but  the  next  day  he  gave  me  $50. 

Mr.  MiTLER.  That  is  the  only  money  you  received  in  the  whole  course 
of  this  placement  ? 

"Miss  Green."  Yes. 

Mr.  ]Mitler.  That  was  to  cover  what  ? 

"Miss  Green."  That  was  to  cover  hospital  expenses. 

Mr.  MiTLER.  Did  you  subsequently  learn  that  Mr.  Marcus  received 
$3,200  for  this  placement? 

"Miss  Green."  Yes.     After  that  I  was  told  that  he  received  $3,200. 

Mr.  MiTLER.  Did  Mr.  Marcus  pay  your  hospital  bill  ? 

"Miss  Green."  No.     My  mother  had  paid  it  already. 

Mr.  MiTLER.  Did  he  pay  your  doctor  bill  ? 

"Miss  Green."  No. 

Mr.  MiTLER.  Did  he  pay  your  expenses  during  the  prenatal  period  ? 

"Miss  Green."  No,  he  did  not. 

Mr.  MiTLER.  So,  so  far  as  you  are  concerned,  you  just  got  $50  to 
cover  your  hospital  bill  ? 

"Miss  Green."  That's  true. 

Mr.  MiTLER.  Now,  when  you  were  in  his  office,  did  you  meet  a 
William  Manella,  whose  picture  has  been  shown  to  you  ? 

"Miss  Green."  It  wasn't  in  his  office.  I  met  him  at  my  cousin 
Edward  Mitchell's  house. 

Mr,  MiTLER.  Did  it  appear  that  he  knew  some  of  those  men? 

"Miss  Green."  Yes,  it  did. 

Mr.  MiTLER.  After  going  to  Marcus'  office,  and  I  am  summarizing 
this,  did  Willie  Manella  take  you,  to  a  pediatrician? 

"Miss  Green."  Yes,  he  did. 

Mr.  MiTLER.  Then  did  you  go  back  to  the  lobby  of  Marcus'  building  ? 

"Miss  Green."  Yes,  sir. 

Mr.  MiTLER,  T^^io  did  you  leave  the  child  with  ? 

"Miss  Green."  I  left  him  with 

Mr.  MiTLER.  With  Willie? 

"Miss  Green,"  Yes. 

Mr.  MiTLER.  And  do  you  know  where  he  went  with  your  'baby  ? 

"Miss  Green."  No,  I  don't. 
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Mr.  MiTLEE.  But  your  child  was  in  his  arms  when  you  left,  when 
you  last  saw  the  child  that  day  ? 

"Miss  Green."  Yes. 

Mr.  MiTLER.  And  then  when  you  went  home,  was  there  a  disturb- 
ance, any  hysteria  over  the  matter  ? 

"Miss  Green."  Yes,  there  was. 

Mr.  MiTLER.  By  the  way,  did  Mr.  Marcus  tell  you  where  the  family 
lived  who  was  going  to  receive  your  child? 

"Miss  Green."  Yes,  he  said  they  lived  on  the  east  coast. 

Mr.  MiiXER.  At  this  point  the  child  had  been  examined  by  a  physi- 
cian, and  William  Manella  had  taken  the  child  to  board  it  out  over- 
night. 

Now,  there  was  a  disturbance.  Did  the  police  have  to  come?  I  am 
talking  about  when  you  got  home  and  said  that  you  might  place  the 
child  for  adoption? 

"Miss  Green."  Yes,  there  was  a  disturbance. 

Mr.  MiTLER.  What  happened? 

"Miss  Green."  Well,  Ave  had  to  call  in  the  police  to  quiet  my  mother 
down,  and  they  told  me  the  best  thing  I  should  do  was  to  go  home  and 
go  back  the  next  morning. 

Mr.  MiiT,ER.  All  right.  What  was  your  decision  that  night,  that 
you  wanted  to  keep  the  child,  or  give  the  child  up  for  adoption  ? 

"Miss  Green."  That  night  after  I  had  got  home,  my  father  thought 
it  was  best  that  I  should  take  her  back  with  me  and  try  to  work  things 
out. 

Mr.  MiTLER.  Did  you  go  and  tell  Mr.  Marcus  in  his  office  that  you 
wanted  the  child  back,  the  next  day? 

"Miss  Green."  Yes,  I  did. 

Mr.  MiTLER.  Wliat  did  he  tell  you  ? 

"Miss  Green."  He  said  that  everybody  would  be  getting  into  trouble 
if  I  took  the  baby  back. 

Mr.  M1T1.ER.  Was  that  one  of  the  reasons  you  continued  on  with  the 
placement? 

"Miss  Green."  Yes,  it  was. 

Mr.  MiTLER.  Then  after  that,  did  he  take  you  somewhere? 

"Miss  Green."  Yes,  he  did. 

Mr.  MiTLER.  And  that  is  when  you  signed  the  consent? 

"Miss  Green."  Yes.      " 

Mr.  MiTiuER.  And  who  did  he  say  the  man  was  that  took  the  consent 
from  you  ? 

"Miss  Green."  I  thought  it  was  a  judge,  but  later  I  learned  it  was 
just  a  clerk. 

Mr.  MiTLER.  After  that,  did  you  go  back  to  Mr.  Marcus'  office? 

"Miss  Green."  Yes,  I  did. 

Mr.  Mitler.  What  happened  there? 

"Miss  Green."  Well,  we  went  into  an  adjoining  office  and  Mr.  Mar- 
cus had  said  that  the  adopting  parents  were  in  his  office,  and  we  had 
to  go  into  another  office. 

Mr.  MiTi^R.  What  was  the  Avay  the  child  was  transferred  ? 

"Miss  Green."  Through  a  door. 

Mr.  MiTT^R,  Would  you  describe  that? 

"Miss  Green."  While  Mr.  Marcus  had  told  me  I  would  have  to  pass 
the  baby  through  an  open  door  to  the  mother,  and  I  wasn't  to  see  the 
parents  at  all. 
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Mr.  MiTLER.  In  any  event,  yon  signed  the  consent  and,  by  the  way, 
you  didn't  go  as  prescribed  by  Illinois — I  will  withdraw  that. 

At  any  time  did  yon  go  to  the  Illinois  Department  of  Public  Wel- 
fare to  sign  a  consent? 

"Miss  Green."  Yes,  I  did. 

Mr.  MiTLER.  After  the  child  was  placed,  did  your  mother  make  a 
complaint  to  the  police? 

"Miss  Green."  Yes,  she  did. 

Mr.  MiTLER.  Wliat  was  the  nature  of  the  complaint? 

"Miss  Green."  She  said  the  baby  was  kidnaped. 

Mr.  MiTLEK.  And  there  was  an  investigation  by  the  Cook  County 
State's  attorney's  office  into  this  matter  ? 

"Miss  Green."  Yes,  sir. 

Mr.  MiTLER.  Did  you  learn  from  the  newspapers  how  much  Mr. 
Marcus  said  he  received  in  this  transaction  ? 

"Miss  Green."  No,  I  didn't  learn  from  the  newspapers. 

Mr.  Mitler.  Did  you  learn  from  our  office? 

"Miss  Green."  Yes. 

Mr.  Mitler.  What  was  that  amount? 

"Miss  Green."  Pardon? 

Mr.  M1T1.ER.  In  any  event,  he  stated  a  very  small  amount.  Did  you 
learn  that? 

"Miss  Green."  Yes. 

Mr.  Mitler.  Eventually  the  child  was  returned  to  you? 

"Miss  Green."  Yes,  it  was. 

Mr.  Mitler.  And  did  you  learn  that  Mr.  Marcus  went  to  New  York 
and  came  back  to  Chicago  with  the  child? 

"Miss  Green."  Yes. 

Mr.  Mitler.  And  right  now  where  is  your  baby  ? 

"Miss  Green."  She  is  at  my  aunt's  house  while  I  am  in  Washington. 

Mr.  Mitler.  You  are  living  with  the  child  and  looking  after  the 
child  at  the  present  time? 

"Miss  Green."  Yes,  I  am. 

Mr.  Mitler.  Now,  is  there  anything  you  wanted  to  say  on  your  own, 
"Miss  Green"? 

"Miss  Green."  No,  I  don't  believe  so. 

Mr.  Mitler.  I  know  that  you  are  happy  to  be  together  with  your 
child  at  this  time.     Is  that  a  fair  statement  ? 

"Miss  Green."  I  am  very  happy  to  be  with  her. 

Mr.  Mitler.  Was  it  your  feeling  that  your  coming  here  may  be 
of  value  to  other  people  and  other  girls  ? 

"Miss  Green."  Yes. 

Mr.  Mitler.  I  have  no  other  questions. 

Senator  Danger.  No  questions. 

Mr.  Mitler.  Thank  you. 

Mr.  Marcus. 

Mr.  Marcus.  I  do  not  wish  to  be  photographed.  I  think  this  is  a 
very  serious  matter,  and  I  don't  think  that  it  should  be  made  into  a 
three-ring  circus. 

Senator  Danger.  You  do? 

Gentlemen,  will  you  please  note  that. 

Mr.  Marcus,  do  you  solemnly  swear  that  the  testimony  you  are 
about  to  give  in  the  pending  matter  shall  be  the  truth,  the  whole  truth 
and  nothing  but  the  truth,  so  help  you  God? 

Mr.  ]ilARCus.  I  do. 
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TESTIMONY  OF  GALE  MARCUS,  ATTORNEY  AT  LAW,  CHICAGO,  ILL. ; 
ACCOMPANIED  BY  HIS  COUNSEL,  MYRON  EHRLICH 

Mr.  Ehrlich.  I  think  I  ought  to  identify  myself.  My  name  is 
Myron  Ehrlich.  I  am  a  lawyer  here  in  the  District  of  Columbia.  I 
represent  Mr.  Marcus. 

Mr.  MiTLER.  What  is  your  name,  sir  ? 

Mr.  Marcus.  Gale  L.  Marcus. 

Mr.  MiTLER.  And  what  is  your  home  address  ? 

Mr.  Marcus.  219  Kavine  Drive,  Highland  Park,  111. 

I  am  an  attorney  at  law. 

Mr.  MiTLER.  Yesterday,  were  you  outside  of  room  457  in  this 
building  ? 

Mr.  Marcus.  I  was,  pursuant  to  a  subpena. 

Mr.  MiTLER.  Did  you  advise  any  of  the  witnesses  in  this  case  to 
invoke  the  fifth  amendment  ? 

Mi\  Marcus.  No,  sir ;  I  did  not. 

Mr.  MiTLER.  Would  you  repeat  to  the  subcommittee  the  remark  you 
made  to  the  witnesses  brouglit  here  with  respect  to  the  fifth  amend- 
ment ? 

Mr.  Marcus.  I  don't  recall  I  made  any  remark  with  reference  to  the 
fifth  amendment,  and  what  I  did  say  to  a  client  was  pursuant  to  his 
request  and  pursuant  to  notification  sometime  ago  and  the  conversa- 
tion would  be  privileged. 

Mr.  MiTLER,  Well,  were  you  here  representing  a  client  yesterday, 
or  on  your  own  behalf  in  response  to  a  subpena  ? 

Mr.  Marcus.  I  was  here  on  my  own  behalf  yesterday. 

Mr.  MiTLER.  So,  did  you  feel  yesterday  you  were  in  a  client- attorney 
relationship  with  this  man  whom  you  gave  that  advice  to  ? 

Mr.  Marcus.  There  was  still  attorney-client  relationship,  yes. 

Mr.  MiTLER.  Have  you  in  any  way — I  withdraw  that  question. 

Have  you  always  told  the  adoptive  parents,  whom  you  have  placed 
children  with,  to  cooperate  fully  and  wholeheartedly  with  this  sub- 
committee ? 

Mr.  Marcus.  What  I  have  said  to  my  clients  in  connection  with 
anything,  Mr.  Mitler,  would  be  privileged  on  an  attorney-client  basis. 
I  did  not  of  my  own  accord  call  these  clients.  They  called  me,  to 
notify  me  that  they  were  being  tormented  by  Mr.  Mitler.  I  did  not 
advise  them  until  they  requested  it. 

Senator  Lx\nger.  Let  him  answer. 

Mr.  Mitler.  I  didn't  think  that  was  the  answer. 

Mr.  Marcus.  I  did  not  give  any  advice  until  it  was  requested. 

Mr.  Mitler.  Well  now,  after  they  told  you  how  I  had  tormented 
them,  what  advice  did  you  give  them  after  they  requested  it  ? 

Mr.  Marcus.  That  was  an  attorney-client  privilege. 

Mr.  Mitler.  You  have  just  breached  it  by  telling  us  about  the  call. 

Mr.  Marcus.  That  is  not  a  relation  of  what  conversation  took  place. 
I  can  tell  that  I  received  a  call.     That  isn't  privileged. 

Mr.  Mitler.  You  stated  to  us  that  they  called  you  and  spoke  to 
you  as  their  attorney  and  told  you  as  their  attorney  that  I  had  tor- 
mented them. 

Mr.  Marcus.  That's  right. 
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Mr.  MiTLER.  That  was  part  of  tlieir  discussion  with  you  as  their 
attorney.  So  you  have  started  in.  Let's — I  think  you  ought  to 
complete  it.     That  is  the  law. 

Mr.  Marcus.  I  did  not  have  to  complete  the  rest  of  the  conversa- 
tion.    That  is  attorney-client  privilege. 

Mr.  MiTLER.  Mr.  Chairman,  I  want  to  point  out  that  the  witness 
started  in  with  a  discussion  of  saying  what  the  client  told  him,  and 
I  believe  the  law  is  that  once  he  starts  he  has  to  complete  it. 

Mr.  Marcus.  May  I  answer  that,  Mr.  Chairman,  please? 

Senator  Laxger.  Go  ahead. 

Mr.  Marcus.  There  are  certain  x)arts  of  an  attorney-client  conver- 
sation that  are  intended  to  remain  privileged,  and  there  may  be  parts 
of  a  conversation  that  was  never  intended  to  be  privileged. 

Now,  certainly  a  client  calling  and  reporting  what  had  occurred 
or  transpired  wasn't  intended  to  be  a  secret. 

Senator  Langer.  I  sustain  the  objection.  I  think  Mr.  Marcus 
is  right. 

Mr.  MiTLER.  Mr.  Marcus,  you  recall  when  this  subcommittee  was 
in  Chicago  in  July  ? 

Ml'.  Marcus.  Pardon,  I  didn't  hear  you. 

Mr.  MiTLER.  Do  you  recall  when  this  subcommittee  was  in  Chicago 
in  the  month  of  July  ? 

Mr.  Marcus.  I  do  recall  when  it  was  there. 

Mr.  MiTLER.  Did  you  learn  that  a  subpena  was  issued  for  you? 

Mr.  Marcus.  Not  until  sometime  afterward.  I  don't  mean  after 
it  was  there.  I  mean,  I  think  it  w^as  sometime. after  I  had  left  on  a 
vacation. 

Mr.  MiTLER.  Where  were  you  at  the  time  of  the  hearings  in  Chi- 
cago ? 

Mr.  Marcus.  Mr.  Mitler,  I  don't  think  where  I  was  at  that  time  is 
pertinent  to  this  investigation.  It  certainly  will  not  help  the  sub- 
committee to  determine  legislation,  or  any  of  the  high  ideals  that 
it  has,  that  I  would  like  to  cooperate  with,  and  I  would  rather  not 
discuss  it. 

Senator  Langer.  Mr.  Marcus,  you  are  directed  to  answer  that  ques- 
tion.   Where  were  you  at  that  time  ? 

Will  you  repeat  the  question? 

Mr.  MiTLER.  Where  were  you  at  the  time  the  subcommittee  con- 
ducted its  hearings  in  Chicago,  when  a  subpena  was  issued  for  you, 
and  the  United  States  marshal  was  making  extended  efforts,  as  well 
as  members  of  this  subcommittee,  to  locate  you  ?  Where  were  you  at 
that  time  ? 

Mr.  Marcus.  First,  may  I  ask  this  question :  Am  I  being  impliedly 
charged  with  a  violation  of  the  Federal  statute  ? 

Mr.  Mitler.  The  purpose  of  this  question  is  to  show  a  pattern  of 
conduct  of  those  engaged  in  this  interstate  traffic. 

Mr.  Marcus.  At  that  time,  and,  incidentally,  I  don't  know  the  spe- 
cific date  the  marshal  was  looking  for  me,  but  I  will  state  this :  That 
approximately  from  the  latter  part  of  June,  I  think  along  about  the 
27th  or  28th,  thereabouts,  to,  I  think,  about  the  18th  or  thereabouts 
of  July,  I  was  on  a  vacation.  I  was  in  various  places;  and  I  don't 
think  anything  else  is  pertinent  to  this  investigation  as  to  the  exact 
location. 
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Mr.  MiTLER.  Mr.  Chairman,  I  submit  that  that  is  not  a  clear  answer, 
and  the  witness  has  not  answered  the  question.  I  wanted  to  know 
physically  where  he  was.    That  was  my  question. 

Senator  Langer.  I  think,  Mr.  Marcus,  you  ought  to  tell  where  you 
were  on  vacation,  what  places. 

Mr.  Marcus.  Senator,  where  I  was  had  nothing  to  do  with  any 
children.  Who  I  saw  had  nothing  to  do  with  any  children,  and  there 
are  certain  people  who  were  in  contact  with  me  whose  names  I  do  not 
wish  to  be  brought  into  this.  They  are — I  can't  say  too  much  about 
it,  but  I  think  that  it  is  not  pertinent  to  this  committee. 

Senator  Langer.  I  am  sorry,  Mr.  Marcus,  but  you  are  directed  to 
answer  the  question. 

Mr.  Marcus.  Senator,  on  the  basis  of  the  pertinency  of  the  question, 
I  will  have  to  decline  to  answer  in  due  deference  to  the  Senator,  and 
I  would  respectfully  submit 

Senator  Langer.  Make  your  record  for  contempt. 

Mr.  MiTLER.  Mr.  Chairman,  I  now  ask  you  to  once  again  direct 
the  witness  to  answer  the  following  question : 

Where  were  you  in  the  month  of  July,  on  the  15th  of  July  1955, 
when  the  Senate  Committee  To  Investigate  Juvenile  Delinquency  was 
holding  hearings  in  the  Federal  courthouse  in  Cook  County,  111.? 

I  ask  that  the  chairman  direct  the  witness  to  answer  that  question, 
subject  to  penalty  of  contempt,  if  he  declines. 

Mr.  Marcus.  Pardon  me,  I  did  not  hear  you.  I  was  conversing 
with  counsel. 

Mr.  MiTLER.  I  asked  the  chairman  to  direct  you  to  answer  the  ques- 
tion, and  that  if  you  failed  to  answer  the  question,  I  ask  that  it  be 
subject  to  penalty  of  contempt. 

Mr.  Marcus.  I  understand  what  you  have  said,  and  my  answer  is 
still  the  same.  Senator. 

In  due  deference,  I  must  make  that  answer. 

Senator  Langer.  Well,  I  direct  you  to  answer  that  question,  Mr. 
Marcus. 

Mr.  Marcus.  The  answer  to  the  question  would  not  be  pertinent. 
Senator,  and  I  refuse  to  answer  that. 

Senator  Langer.  Let  the  record  show  he  refuses  to  answer  it. 

Mr.  MiTLER.  Were  you  on  a  boat  ?  Isn't  it  a  fact  you  were  on  a  boat 
in  Rhodie's  Boat  Harbor? 

Mr.  Marcus.  Just  a  moment,  Counsel. 

Mr.  MiTLER.  Let  me  ask  you,  first,  sir. 

Senator  Langer.  You  ask  the  question.  Give  plenty  of  time  to 
answer,  if  he  chooses  to  do  so. 

Mr.  MiTLER.  Isn't  it  a  fact  that  you  were  concealing  yourself  on  a 
boat  that  was  at  Rhodie's  repair  place,  right  adjacent  to  Chicago,  111.  ? 

Mr.  Marcus.  I  have  never  at  any  time  concealed  myself. 

Mr.  MiTLER.  I  asked,  Were  you  on  a  boat  belonging  to  the  State's 
attorney  of  Lake  County,  and  did  you  conceal  yourself  on  his  boat 
during  the  time  the  subpena  was  out  for  you  by  the  United  States 
marshal  ? 

Mr.  Marcus.  I  answered  you  before,  counsel,  that  I  have  never 
concealed  myself  and,  as  to  the  rest  of  your  question,  I  will  not  answer. 

Mr.  MiTLER.  Mr.  Chairman 

Mr.  Marcus.  On  the  basis  of  its  being  not  pertinent  to  this  investi- 
gation. 
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Mr.  MiTLER,  I  ask  that  the  witness- 


Seantor  Langer.  Ask  him  if  he  was  on  the  boat,  and  leave  out  the 
concealment  feature. 

Mr.  MiTLER.  Were  you  on  a  boat  belonging  to  Robert  Nelson,  State's 
attorney  of  Lake  County,  at  the  time  the  subcommittee  was  holding 
this  hearing,  and  at  the  time  the  United  States  marshal  had  a  subpena 
out  for  you  ? 

Mr.  Marcus.  Counsel  and  Senator,  it  is  respectfully  submitted  to 
you  that  I  will  not  answer  any  questions  concerning  my  vacation,  be- 
cause it  is  not  pertinent  to  the  legislative  purpose  of  this  committee. 

Senator  Laxger.  This  subcommittee  decides  what  is  pertinent,  and 
what  is  not  pertinent,  and  you  are  directed  to  answer. 

Mr.  Marcus.  Senator,  I  respectfully  submit  I  am  not  going  to  an- 
swer that  question. 

Senator  Langer.  In  other  words,  you  refuse  to  answer  the  question? 

Mr.  Marcus.  I  do.  Senator. 

Senator  Langer.  Make  your  record. 

Mr.  MiTLER.  I  now  direct  tlie  witness,  I  ask  the  chairman  to  direct 
the  witness  to  answer  the  question,  the  question  being  as  follows : 

Were  you,  during  the  month  of  July,  and  on  July  15,  on  the  boat 
belonging  to  the  State's  attorney  of  Lake  County,  Ivobert  Nelson. 

Senator  Langer.  I  understand  you  decline  to  answer? 

Mr.  Marcus.  I  decline  to  answer  that. 

Mr.  MiTLER.  Mr.  Marcus,  for  the  purpose  of  protecting  tlie  identity 
of  the  adoptive  parents,  and  the  natural  parents,  I  am  going  to  have 
a  card  handed  to  you,  we  can  talk  and  both  understand  the  names  then. 

Would  you  hand  this  to  Mr.  Marcus  ? 

Mr.  Marcus.  Counsel,  may  I  also  have  some  water  ? 

Mr.  MiTLER.  Certainly. 

Do  you  have  a  card  before  you,  and  we  will  refer  to  it  as  Case  No.  3. 

Mr.  Marcus.  I  do. 

Mr.  MiTLER.  There  is  no  problem  in  your  mind  as  to  the  identity  of 
the  name  of  the  girl  who  testified  under  the  name  of  "Miss  Green,"  Mr. 
Marcus  ? 

Mr.  Marcus.  Yes ;  I  know  who  she  is. 

Mr.  MiTLER.  You  also  know  who  the  adoptive  couple  is  referred  to 
on  this  card  ? 

Mr.  Marcus.  I  do. 

Mr.  MiTLER.  Now,  I  ask  you  whether  in  your  office  in  Cook  County, 
Illinois,  did  you  receive  a  $500  check  from  the  gentleman  here,  whose 
name  appears  in  this  card,  plus  the  sum  of  $2,700  in  cash  for  the  baby 
born  to  Miss  Green  on  November  4, 1955  ? 

Mr.  JNIarcus.  Counsel,  what  I  received  from  my  client  or  what  I 
conferred  about  with  my  client,  would  fall  within  the  privileged  com- 
munication, and  to  my  knowledge  it  would  be  an  attorney-client  priv- 
ilege, and  to  my  knowledge  it  has  not  been  waived. 

Mr.  MiTLEE.  Mr.  Chairman,  when  the  practice  of  law  degrades  it- 
self to  the  level  that  being  a  baby  broker  and  selling  children  comes 
under  the  umbrella  of  the  practice  of  law,  I 

Mr.  Marcus.  I  resent  that,  counsel. 
^Senator   Langer.  Wait    a   minute.     Don't   interrupt   him   again. 
Finish  your  question. 
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Mr.  MiTLER.  I  submit  that  the  relationship  between  placer  and 
placee,  and  we  have  already  heard  testimony  on  this  subject  in  execu- 
tive session  yesterday,  does  not  represent  an  attorney-client  relation- 
ship ;  that  the  other  relationship  of  going  into  court  and  receiving  an 
adoption  decree  does  represent  a  part  and  parcel  of  the  practice  of  law. 

But  being  a  baby  broker,  and  in  this  instance,  as  our  testimony  in 
executive  session  shows,  no  petition  was  made  to  a  court,  no  act  that 
comes  anywhere  within  the  practice  of  law  was  performed.  The  sole 
thing  that  happened  was  that  a  New  York  couple  came  here  and, 
pursuant  to  the  testimony,  paid  the  sum  of  $3,200  to  Mr.  Marcus. 

I  am  not  saying  that  is  a  fact,  but  I  have  tried  to  paint  the  back- 
ground, and  that  relationship  of  placer  and  placee  is  not  the  relation- 
ship of  an  attorney-client,  and  because  it  happens  that  the  person  who 
is  doing  the  placing  is  an  attorney  does  not  give  that  person  the  um- 
brella of  the  protection  of  the  attorney-client  relationship. 

Senator  Langek.  That  is  not  a  question.  Will  you  ask  him  a 
question  ? 

Mr.  Marcus.  May  I  answer  counsel? 

Senator  Langer.  Ask  him  your  question. 

Mr.  MiTLER.  Did  you  receive  from  the  prospective  adoptive  parents 
on,  first,  the  beginning  or  end  of  January  of  1956,  in  your  office,  in 
Chicago,  111.,  a  $500  check  and  $2,700  in  cash  ? 

Mr.  Marcus.  My  answer  to  that.  Counsel,  is  there  is  an  attorney- 
client  relationship,  and  there  was  a  privilege  there,  and  to  my  knowl- 
edge it  has  not  been  waived. 

Now,  to  continue,  you  have  formed  certain  conclusions  and  opinions 
from  certain  statements  which  could  not  have  been  done  in  a  court  of 
law,  provided  I  had  the  power  or  right  to  cross-examine  the  witness. 

I  think  that  you  are  deliberately  setting  forth  to  smear  an  attorney. 
I  hope  that  in  all  fairness  I  will  be  given  the  opportunity  to  state  in 
detail  what  did  transpire  and  until  that  time  I  respectfully  request 
that  the  chairman  please  withhold  judgment  of  me. 

May  I  finish,  please? 

It  is  my  sincere  desire  to  cooperate  with  this  committee.  I  think  I 
can  make  some  several  suggestions  that  might  be  beneficial,  and  I 
understand  the  problem, 

I  have  thoroughly  read  the  transcript  of  the  last  hearing.  I  am 
shocked,  also,  by  some  of  the  things  I  have  read.  I  am  in  sincere  sym- 
pathy with  the  work  of  this  committee  and  with  the  Senator's  think- 
ing on  it. 

But  I  cannot  violate  the  attorney-client  privilege,  and  I  feel  that 
in  some  instances  where  you  are  asking,  in  my  humble  opinion,  and 
that  of  counsel  who  is  advising  me,  I  must  not  reply. 

Senator  Langer.  Will  you  have  the  question  read? 

Mr.  MiTLER.  Mr.  Stenographer,  will  you  read  the  question,  please  ? 

(Question  read.) 

Mr.  M1T1.ER.  Mr.  Chairman 

Senator  Langer.  Just  a  minute. 

Mr.  MiTLER.  May  I  just  say,  Mr.  Chairman,  there  has  been  independ- 
ent proof  of  the  fact  regarding  the  $3,200  today.  We  heard  the  testi- 
mony of  the  girl  who  received  $50,  and  we  heard  j^esterday  under 
oath  the  testimony  of  the  adoptive  parents  who  gave  a  $500  check  and 
$2,750  in  cash. 
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Mr.  Marcus.  Correction,  counsel.  That  girl  did  not  stute  she  re- 
ceived $500. 

Mr.  MiTLER.  My  apologies  for  that. 

Mr.  ]\Iarcus.  $50. 

Senator  Langer.  Ask  yonr  next  question. 

Mr.  MiTLER.  I  show  you  another  card. 

In  the  meantime,  while  the  card  is  being  brought  up,  did  you  know 
Willie  Manella? 

Mr.  Marcus.  Yes ;  I  do,  counsel. 

Mr.  MiTLER.  Was  he  in  your  office  quite  frequently  ? 

Mr.  Marcus.  Yes;  he  is  a  client  of  mine,  and  is  in  there  quite 
frequently. 

Mr.  MiTLER.  Did  you  arrange  or  direct  for  him  to  solicit  unmarried 
mothers  ? 

Mr.  Marcus.  Never. 

Mr.  MiTLER.  Do  you  know  Mr.  Willie  Manella? 

Mr.  Marcus.  Pardon? 

Mr.  MiTLER.  Did  you  know  Mr.  Willie  Manella? 

Mr.  Marcus.  Yes. 

Mr.  MiTLER.  Did  he  ever  use  any  other  name  ? 

Mr.  Marcus.  On  one  occasion  that  I  know  about,  I  think.  I  am  not 
certain,  but  I  think  there  was  one  occasion. 

Mr.  MiTLER.  What  other  name  did  he  use,  Mr.  Marcus  ? 

Mr.  Marcus.  I  believe  on  one  occasion  he  used  the  name  of  Anderson. 

Mr.  MiTLER.  AYliy? 

Mr.  Marcus.  Because  on  that  occasion — it  requires  a  little  back- 
ground. May  I  give  a  little  of  the  background  for  this  ?  It  is  difficult 
to  answer  just  whv  without  understanding  what  is  behind  it. 

May  I? 

Mr.  MiTLER.  Sure. 

Mr.  Marcus.  May  I,  Mr.  Chairman  ? 

Senator  Danger.  Take  all  the  time  you  need  to  answer. 

Mr.  Marcus.  Thank  you.  Senator. 

First,  there  has  been  and  there  is  a  record  here  of  Mr.  William 
Manella.  I  have  known  him  as  a  client  and  have  represented  him  in 
civil  matters  since  about  1953. 

Mr.  Manella  is  of  Italian  descent,  married,  and  has  one  adopted 
child. 

Due  to  a  series  of  very  unfortunate  circumstances  initially,  he 
started  to  adopt  one  child  through  a  doctor,  and  the  child  was  a  spastic 
child.    It  had  to  be  returned. 

The  second  child  he  attempted  to  adopt  had  a  heart  murmur.  That 
had  to  be  returned. 

He  finally  adopted  a  third  child,  who  is  presently  with  him.  That 
was  all  done,  incidentally,  prior  to  the  time  I  ever  met  Mr.  Manella. 

When  I  met  him  it  was  in  connection  with  a  civil  matter,  and  I 
learned  shortly  thereafter  that  he  and  his  wife  both  are  extremely 
anxious  to  adopt  another  child. 

They  are  devout  Catholic  people.  They  recognize  that  another  child 
in  the  family  is  necessary. 

Incidentally,  that  desire,  as  it  has  been  with  many  people,  has  devel- 
oped into  an  obsession,  practically.  Mr.  Manella,  because  of  his  diffi- 
cult experiences  previously,  has  made  extreme  effort  to  find  for  himself 
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and  his  wife  another  child.  It  has  gone  even  so  far  where  the  nuns 
of  his  parisli  are  praying  each  month  that  that  will  occur.  The  neigh- 
l>ors  in  the  neighborhood  know  about  this. 

Now,  in  his  extreme  desire  to  obtain  a  child  for  himself  and  his  wife, 
he  made  contacts  wherever  he  could.  He  saw  some  children,  and  he 
was  concerned  with  some  of  the  children  he  saw,  who  were  available 
for  adoption,  but  would  not  fit  in  his  own  family. 

On  the  particular  occasion  when  he  used  the  name  Anderson,  at  least 
the  one  I  know  about,  and  am  speaking  of,  the  girl,  I  think,  was  in 
Florida.  I  believe  that  is  the  occasion  you  are  referring  to,  isn't  it, 
counsel  ? 

Mr.  MiTLER.  Did  you  know  her  before  she  went  to  Florida? 

Mr.  Marcus.  I  never  knew  the  girl.  But  she  had  a  brother  in  Chi- 
cago, and  the  family  was  of  Italian  extraction.  Mr.  Manella  advised 
me  that  this  man's  sister  was  about  to  have  an  illegitimate  child,  and 
she  was  in  Florida,  and  he  wanted  her  to  return  to  Chicago.  He  was 
interested  in  that  child  for  himself. 

Unfortunately 

Mr.  MiTLER.  I  tell  you,  I  don't  want  to  curtail  you,  but  excuse  me — 
since  you  are  interested  in  the  subject,  I  know  you  want  to  afford  us 
tlie  opportunity  of  hearing  the  witnesses. 

Mr.  IMarcus.  All  right. 

Unfortunately,  the  girl  had  the  child  prior  to  the  time  she  was  able 
to  return  to  Chicago,  and  in  calling  down  there,  he  did  not  want  her  to 
know  his  identity,  and  it  is  imderstandable — I  think  these  matters 
should  be  confidential — there  is  a  lot  of  evils  that  result  in  it ;  and  he 
used  the  name  of  Anderson. 

Does  that  answer  your  question  ? 

Mr.  MiTLER.  Certainly. 

And  tell  me,  he  was  interested  in  adopting  the  child  himself ;  is  that 
correct? 

Mr.  Marcus.  That  is  correct. 

Mr.  MiTLER.  Now,  when  he  went  down  there  he  was  on  his  own,  so 
to  speak? 

Mr.  Marcus.  Yes,  with  my  advice  as  to  the  legal  angle. 

Mr.  MiTLER.  Did  you  give  him  any  money  before  he  went  down  to 
Florida,  Mr.  Marcus? 

Mr.  Marcus.  I  don't  think  I  gave  him  any  prior  to  the  time  he  went 
to  Florida  but  I  think  while  he  was  there 

Mr.  MiTLER.  Just  in  respect  to  this  Florida  trip? 

Mr.  Marcus.  Not  that  I  recall. 

Mr.  MiTLER.  I  see.     So 

Mr.  IMarcus.  Not  prior. 

Mr.  MiTT.ER.  So  that  if  he  had  any  disbursements  there,  they  would 
have  been  disbursements  for  his  own  benefit,  for  his  own  purpose,  is 
that  a  fair  statement,  since  he  was  interested  in  adopting  the  child  and 
he  went  to  Florida  to  get  the  child  for  himself  ? 

Mr.  Marcus.  I  believe  so. 

Mr.  MiTEER.  By  the  way,  when  he  made  this  contact  in  Florida,  did 
he  make  it  from  the  teleplione  in  your  office  ? 

Mr.  Marcus.  Yes,  he  asked  me  to  listen  to  some  of  the  details. 

Mr.  MiTLER.  Now,  before  he  went  to  Florida,  did  you  know  about 
his  background  ? 
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Mr.  Marcus.  I  did  not  know  all  of  the  details  of  his  background. 
I  knew  that  he  had  been  connected  in  the  labor  movement  but  I  also 
knew  this,  Counsel,  that 

Mr.  MiTLER.  I  am  not  talking  about  the  labor. 

Senator  Langer.  Wait  a  minute,  let  him  finish. 

Mr.  ]\Iarcus.  I  also  knew  this  that  there  are  erasers  on  pencils  and 
there  are  parole  boards  and  so  forth.  I  know  that  he  is  engaged  in  a 
lawful  business.  I  know  that  as  a  result  of  his  having  obtained  a 
child  that  he  is  extremely  devoted  to,  the  man  has  been  trying  to  go 
on  the  straight  and  narrow  path. 

Now,  I  did  not  have  full  knowledge  of  his  record  until  I  saw  it  in 
the  newspapers,  frankly. 

Mr.  MiTLER.  Well,  I  ask  again,  when  he  went  to  Florida,  did  what- 
ever money  he  spent  was  his  own  money  so  far  as  you  know  ? 

Mr.  Marcus.  As  far  as  I  can  recall,  Counselor. 

Mr.  MiTLER.  It  is  a  simple  matter.  So  far  as  you  know,  he  went 
to  Florida  and  spent  his  own  money. 

Mr.  MLvRCus.  As  far  as  I  can  recall.  It  is  possible  I  have  on  occa- 
sion loaned  him,  Mr.  Manella,  money.  He  has  repaid  it.  I  don't 
recall,  frankly. 

Mr.  MiTLER.  You  have  left  all  possibilities  open.  Could  you  firm 
it  down  just  a  little  bit? 

Mr.  Marcus.  I  am  giving  it  to  you  to  the  best  of  my  recollection. 

Mr.  MiTLER.  Did  you  loan  him  some  money  ? 

Mr.  Marcus.  I  can't  answer  that  definitely.  Counsel.  To  the  best 
of  my  recollection  I  think  when  he  left  he  left  with  his  own  funds. 
I  know  that  he  ran  short  when  he  was  in  Florida. 

Mr.  MiTLER,  Now,  I  show  you  a  photostat  of  a  check  and  ask  you 
whether  you  deposited  this  check  to  your  account  and  the  check  is 
made  out  to  cash,  $215  and  I  will  leave  the  name  out  of  it. 

Mr.  Marcus.  I  Imow  the  check  you  are  referring  to. 

Mr.  MiTLER.  Forgive  me  for  finishing,  thank  you,  Mr.  Marcus. 

Mr.  Marcus.  I  am  sorry. 

Mr.  MiTLER.  On  the  back  it  is  endorsed,  "I  accept  this  as  full  payment 
of  any  account  owed  me'' — I  will  leave  the  lady's  name  out — signed 
"William  Anderson"  and  endorsed  and  put  in  your  account  in  the 
Evanston  Trust  and  Savings  Bank.    Is  that  correct? 

Mr.  Marcus.  That  is  correct. 

Now,  may  I  explain  that? 

Mr.  MiTLER.  May  I  finish  just  one  thing?  This  check  is  made  out 
to  cash.    I  will  show  it  to  you. 

Mr.  Marcus.  I  recall  it. 

Mr.  MiTLER.  All  right,  let  me  finish  this  point.  You  say  he  used 
the  name  "Anderson"  for  one  purpose  and  one  purpose  alone  because 
in  connection  with  this  adoption  matter  he  didn't  want  them  to  know 
his  true  name.  Now  he  is  going  over  to  the  bank.  Can  you  tell  me 
any  reason  why  he  should  use  the  name  "Anderson"  on  the  back  of  this 
check  if  he  was  known,  if  his  name  was  William  Manella,  known 
to  you  as  William  Manella,  and  this  is  something  that  transpired  in 
Chicago  ? 

I  show  this  and  ask  that  it  be  marked  "Subcommittee  Exhibit  11." 

Senator  Langer.  Tliat  will  be  exhibit  No.  11. 
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Mr.  Marcus.  I  know  the  check  and  it  is  not  necessary  to  bring  it 
to  me. 

Mr.  MiTLER.  I  thought  it  might  be  helpful. 

Mr.  Marcus.  No,  I  remember  the  transaction  perfectly. 

Mr.  MiTLER.  Could  you  tell  us  why  the  name  "Anderson"  is  on 
there  ? 

Mr.  Marcus.  Yes,  because  that  was  the  check  that  was  being  reim- 
bursed to  him  for  the  advancement  that  he  made  of  hospital  expenses 
for  this  girl  in  Florida.  Had  he  signed  his  correct  name  and  his  own 
name,  his  identity  would  have  been  revealed  to  her  and  he  did  not 
wish  to  be  identified  to  her. 

Mr.  MiTLER.  Well,  at  this  particular  point  did  he  have  the  child 
or  not  have  the  child  ? 

Mr.  Marcus.  He  did  not  have  the  child. 

Mr.  MiTLER.  So  the  matter  was  closed? 

Mr.  Marcus.  That  is  right. 

Mr.  MiTLER.  Wliat  difference  did  it  make? 

Mr.  Marcus,  That  was  his  personal  desire.    I  saw  no  objection  to  it. 

Mr.  MiTLER.  Now,  your  position  is  that  Mr.  Manella  was  simply 
in  your  office  trying  to  get  a  child  for  himself  ? 

Mr.  Marcus.  Yes. 

Oh,  no,  just  a  moment,  I  represented  him  also  in  other  matters. 

Mr.  MiTLER.  Now,  in  his  anxiety  to  get  a  child  for  himself,  did  he 
come  in  contact  with  the  witness  who  just  testified,  we  called  "Miss 
Green?" 

Mr.  Marcus.  He  did  not  come  in  contact  with  her  as  she  has  testi- 
fied. 

Mr.  MiTLER.  In  any  event  did  he  come  in  contact  with  her  one  way 
or  another? 

Mr.  Marcus.  Not  in  any  way  connected  in  any  manner  with  this. 

Mr.  MiTLER.  Did  he  ever  come  in  contact  with  her  ? 

Mr.  Marcus.  Only  to  act  as  a  chauffeur  to  drive  her  and,  I  think, 
her  cousin  to  the  pediatrician.  That  was  at  my  request  because  he 
happened  to  be  there  and  it  was  convenient  to  ask  him. 

Mr.  MiTLER.  This,  when  Mr.  Manella  was  a  client  of  yours? 

Mr.  Marcus.  That  is  right. 

Mr.  MiTLER.  You  told  us  about  even  a  religious  group  that  was 
praying  for  that,  the  placement  of  that  child  with  Mr.  Manella  ? 

Mr.  Marcus.  Because  he  was  not  interested  in  that  child. 

Mr.  MiTLER.  I  see. 

Mr.  Marcus.  Incidental!}^,  Counsel 

Mr.  MiTLER.  Why? 

Mr.  Marcus.  Because  having  met  the  mother,  he  felt  that  the  child 
would  not  match  his  present  child  No.  1 ;  No.  2,  his  present  child  is 
extremely  precocious  and  he  feels  that  he  must  get  a  child  who  will 
match  that  one  in  intelligence.    I  am  highly  in  accord  with  this  theory. 

Mr.  MiTLER.  Let  me  ask  you  this,  Mr.  Marcus :  the  reason  why  you 
have  the  people  hand  the  child  through  the  door  to  the  adoptive  par- 
ent is  you  feel  she  should  not  meet  face  to  face,  that  is  one  of  the 
reasons  ? 

Mr.  Marcus.  That  is  one  of  them ;  yes. 

Mr.  MiTLER.  Now,  Mr.  Manella  as  a  prospective  parent,  why  did 
you  think  it  Ts^ise  and  soimd  to  let  him  meet  this  ]\Iiss  Green  first? 


COMMERCIAL    CHILD    ADOPTION    PRACTICES  51 

Mr.  Marcus.  No,  because  he  wouldn't  have  it  any  other  way.  He 
wanted  to  know  what  the  natural  mother  looked  like.  That  is  his 
privilege,  too.  The  main  reason  that  I  do  it,  so  that  they  cannot  see 
each  other,  is  to  avoid  any  future  trouble  in  the  way  of  blackmail, 
or  the  recognition  by  the  natural  mother  of  the  adopting  parents,  or  by 
any  possible  Mo^y  for  them  to  meet  in  later  life.  There  are  cases,  as 
you  know.  Counsel,  where  there  have  been  some  very  unhappy  inci- 
dents as  a  result  of  a  natural  mother  recognizing  the  adopting  mother. 

Mr.  IMiTLEK.  Now 

Mr.  IVIarcus.  That  is  the  risk  a  client  can  take  if  they  want  to. 

Mr.  ]MiTLER.  I  show  you  these  checks  and  ask  you,  I  think  you  have 
the  card  there,  that  case  No.  5,  did  you  receive  these  checks  from  a 
gentleman  mentioned  in  case  No.  5  which  total  $1,050  for  the  place- 
ment of  a  child  with  a  New  York  couple,  on  October  24,  1955  ? 

Mr.  JVIarcus.  Counsel,  my  answer  to  that  question  would  be  the 
same  as  the  one  previously  sustained  by  the  Chairman.  It  was  a 
privileged  coimnunication,  attorney-client. 

Mr.  MiTLER.  On  this  point,  Mr.  Chairman,  I  would  like  to  point  out 
there  has  been  independent  testimony  on  this  point  but  I  believe 
that  the  witness'  contention  it  is  an  attorney-client  relationship  is  not 
a  valid  one.  It  think  that  perhaps  it  is  an  important  principle  be- 
cause in  this  case  the  relationship  was  of  placer  and  placee  and  I  ask 
that  the  witness  be  directed  to  answer  whether  he  received  these  checks. 

Mr.  Marcus.  Mr.  Chairman,  may  I — before  you? 

Senator  Langer.  Surely. 

Mr.  ]VL\rcus.  Under  our  statute  and  incidentally  I  do  humbly  sug- 
gest, I  do  not,  in  my  opinion,  believe  that  I  am  a  placer.  I  am  a 
counselor.  I  advise  people  and  under  our  statute,  if  a  mother  directly 
hands  a  child  to  an  adopting  parent,  I  am  not  placing.  She  is.  She 
is  only  acting  upon  advice  of  counsel. 

Mr.  MiTLER.  Mr.  Marcus,  you  are  the  person  who  knows  the  adop- 
tive person  before  the  natural  mother.     Is  that  a  fair  statement  ? 

Mr.  Marcus.  Yes,  it  is  a  fair  statement. 

Mr.  MiTLER.  Is  it  a  fair  statement  to  say  that  you  use  your  judg- 
ment to  evaluate  the  suitability  of  the  adoptive  parent  ? 

Mr.  Marcus.  I  do  to  a  great  extent.  I  also,  incidentally,  Counsel, 
and  I  think  you  will  bear  me  out  in  this,  you  have  been  personally  to 
some  of  the  homes  of  these  adopting  people  and  I  am  sure  you  have 
found  them  to  be  very  suitable  people  to  be  proud  of. 

Mr.  MiTLER.  I  want  to  correct  you.  I  have  not  been  to  anybody's 
home. 

Mr.  Marcus.  I  am  sorry.  I  thought  you  had  been.  Nevertheless, 
these  people  are  all  referred  to  me  by  other  adopting  parents  in  almost 
every  case.  Most  of  my  adopting  parents  are  in  the  professional 
fields.  That  is  lawyers  who  have  adopted  for  themselves,  and  ac- 
countants, most  of  the  higher  type  of  people  and  when  a  couple  is 
recomended  to  me,  I  rely  a  great  deal  upon  the  integrity  of  the  people 
recommending  them.  I  think  that  if  I  were  at  liberty  to  mention 
some  of  the  people,  some  of  them  are  nationally  known  figures  and 
known  to  be  proper  people. 

Mr.  MiTLER.  Well,  in  line  with  that,  on  September  19,  1955,  did 
you  phone  a  man  whom  you  did  not  know  in  a  shoe  store  in  Ansonia, 
Conn.,  and  ask  this  man  if  he  wanted  a  child? 
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Mr.  Marcus.  I  don't  recall.  If  you  can  hand  me  his  name  I  might 
be  able  to  answer  that  and  know  what  the  circumstances  are. 

Mr.  MiTLER.  Surely. 

Mr.  Marcus.  Counsel,  this  particular  individual  had  called  me,  I 
think,  about  a  year  or  more  ago  and  was  referred  to  me  by  another 
client.  Now,  when  I  called  him,  I  already  had  information  about 
him  from  another  client. 

Mr.  MiTLER.  To  summarize  it,  you  knew  about  him  beforehand? 

Mr.  Marcus.  Yes. 

Mr.  MiTLER.  In  other  words,  it  is  in  conflict  with  his  statement 
that  he  didn't  know  who  in  the  world  you  were  ? 

Mr.  Marcus.  That  is  very  possible  but  I  do  have,  I  think,  in  this 
case — I  am  not  certain — but  I  think  in  my  office  in  my  miscellaneous 
file  I  believe  I  have  a  letter  from  this  man's  wife  advising  me  who 
had  told  her  to  get  in  touch  with  me. 

Mr.  MiTLER.  Now,  getting  back  to  the  case,  case  No.  3,  isn't  it  a 
fact  that  you  accepted  the  $500  check,  told  the  adoptive  parent  to 
only  reveal  the  $1,500  and  kept  the  $2,700  in  cash  to  conceal  the 
amount  of  money  paid  ? 

Mr.  Marcus.  Again,  Counsel,  I  will  have  to  answer  that  on  the 
attorney-client  privilege, 

Mr.  MiTLER.  Isn't  it  a  fact  that  on  October  24  when  you  accepted 
the  four  checks,  one  of  them  made  to  Gale  Marcus,  one  to  a  doctor, 
that  the  other  two  checks  for  cash  were  $500  and  $375  were  arranged 
in  this  manner  to  conceal  the  amount  of  money  paid  in  exchange  for 
the  child? 

Mr.  Marcus.  Counsel,  I  will  again  have  to  answer  that  on  the 
same  basis  which  was  sustained  before. 

Mr.  MiTLER.  Wlien  you  were  questioned  about  case  No. 

Senator  Langer.  Will  you  state,  Mr.  Marcus,  just  what  your  objec- 
tion was  before  ? 

Mr.  Marcus.  Attorney-client  privilege. 

Senator  Langer.  Thank  you. 

Mr.  Mitler.  You  believe  in  cooperating  with  authorities,  Mr.  Mar- 
cus? 

Mr.  Marcus.  I  do,  implicitly,  and  I  think  you  have  evidence  of  it. 

Mr.  Mitler.  And  especially  the  law  enforcement  agency  of  your 
own  county  ? 

Mr.  Marcus.  No  question  about  it. 

Mr.  Mitler.  Were  you  interviewed  in  connection  with  case  No.  3 
l)y  Joseph  McGovern,  assistant  State's  attorney? 

Mr.  Marcus.  Yes;  I  was. 

Mr.  Mitler.  Did  you  tell  him  that  the  only  amount  of  money  that 
you — withhold  from  him  and  conceal  from  him  the  fact  that  you 
received  approximately  $2,700  in  cash  from  the  adoptive  parents  in 
that  case  ? 

Mr.  Marcus.  I  frankly  don't  recall.  Counsel. 

Mr.  Mitler.  Could  you  try  to  refresh  your  memory  ?  I  will  wait 
until  you  do. 

Mr.  Marcus.  Counsel,  you  are  now  attempting  to  ask  questions 
through  what  we  might  say  is  the  back  door  on  a  waiver  of  the  attor- 
ney-client privilege.  And,  indirectly  what  you  cannot  get  at  directly, 
and  I  have  cases  citing  that 

Mr.  Mitler.  Well,  I  haven't  discovered  your  answer  yet. 


COMMERCIAL    CHILD    ADOPTION    PRACTICES  53 

Mr.  Marcus.  My  answer  is,  I  will  have  to  decline  to  answer  on 
attorney-client  privilege  because  yon  are  attempting-  to  bring  out 
indirectly  what  you  cannot  bring  out  directly  in  accordance  with  the 
rule  of  law  and  the  ruling  of  this  chairman. 

Mr.  MiTLEK.  There  was  a  cooperation  matter.  You  certainly  would 
not  have  told  them  an  untruth  ? 

Mr.  Marcus.  Counsel,  I  do  not  wish  to  enter  into  a  debate  with  you. 
I  have  answered  the  question. 

Senator  Laxger.  Will  you  state  the  ground  upon  which  you  decline 
to  answer  ? 

Mr.  Marcus.  I  decline  to  answer  this  question  because  counsel  is 
attempting  to  bring  out  facts  indirectly  which  he  cannot  under  the  law 
bring  out  directly  as  in  violation  of  an  attorney-client  relationship 
and  privilege. 

Senator  Langer.  No  relation  of  attorney  and  client  between  you 
and  Mr.  McGovern,  the  State's  attorney.  Do  you  wish  to  object  on 
some  other  ground  ? 

Mr.  Marcus.  Pardon  ? 

Senator  Langer.  Do  you  wish  to  object  on  some  other  ground? 

Mr.  Marcus.  No,  for  this  reason.  Wliile  there  is  no  relationship 
between  myself  as  attorney  and  Mr.  McGovern  as  a  client,  I  cannot 
answer  indirectly  what  would  be  a  violation  of  attorney-client  privi- 
lege, if  asked  directly.    Possibly,  I  hope  I  make  myself  clear. 

Senator  Danger.  You  don't  make  yourself  clear. 

Mr.  Marcus.  It  involves  the  same  documents  which  the  Chair  rules 
on,  has  ruled  on,  and  sustained  the  ruling. 

Senator  Danger.  No. 

Mr.  Marcus.  Then  maybe  I  do  not  understand  the  question.  Is  it 
the  same  document  which  the  Chair  has  previously  ruled  on  ? 

Senator  Danger.  He  is  inquiring  about  a  conversation  that  you  had 
with  Mr.  McGovern.  No  relationship  of  attorney  and  client  between 
you  and  Mr.  McGovern  but  you  may  object  on  some  other  ground  if 
you  care  to. 

Mr.  Marcus.  I  can  also  state  this :  My  conversation  with  Mr.  Mc- 
Govern was  supposed  to  have  been  in  a  confidential  capacity  at  the 
request  of  Judge  Gutknecht  and  that  statement  was  not  to  have  been 
repeated  to  anyone. 

Mr.  MiTLER.  Didn't  you  grant  an  interview  to  the  newspapers — • 
just  a  minute,  let  me  finish  the  question,  please — didn't  you  grant  an 
interview  to  the  newspapers  en  route  from  the  State's  attorney's  office? 
Isn't  that  a  fact  ? 

Mr.  Marcus.  Pardon  Senator,  were  you  saying  something  ? 

Mr.  MiTLER.  Nobody  was  saying  anything  then,  Mr.  Marcus. 

Mr.  Marcus.  I  thought  the  Senator,  I  didn't  want  to  interrupt. 

I  don't  quite  understand  what  you  mean  by  an  interview,  counsel. 

Mr.  MiTLER.  It  is  not  a  complicated  word.  You  talked  to  people 
like  those  seated  over  there  [indicating]  the  members  of  the  press,  you 
asked  or  they  asked  you  questions,  you  gave  them  answers,  that  is  my 
interpretation  of  the  word  "interview." 

Mr.  Marcus.  I  believe  I  was  questioned. 

Mr.  MiTLER.  My  question  was,  didn't  you  speak  to  members  of  the 
press.  Mr.  Marcus  has  raised  the  point  that  it  was  a  confidential 
conversation  between  he  and  the  State's  attorney.  I  said  when  he 
left  the  State's  attorney's  office,  did  he  go  and  talk  with  the  press 
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about  his  interviews  with  the  State's  attorney,  isn't  it  a  fact  that  the 
result  of  that  appeared  in  the  Chicago  papers  ? 

Mr.  Marcus.  Counsel,  my  answer  to  you  again  is  you  are  attempting 
to  bring  out  indirectly  what  I  cannot  answer  directly  as  being  in  vio- 
lation of  attorney-client  privilege. 

Mr.  MiTLER.  Well,  I  submit,  Mr.  Chairman,  that  the  attorney-client 
privilege  does  not  exist  in  this  situation  and  I  ask  that  the  witness 
be  directed  to  answer  the  question. 

Senator  Langer.  There  is  certainly  no  relationship  of  attorney  and 
client  between  you  and  the  State's  attorney,  or  anything  you  said  to 
the  press.  But,  if  you  base  your  objection  on  some  other  ground,  I 
might  sustain  it,  if  you  have  some  other  grounds  you  want  to  base  it  on. 

Mr.  Marcus.  Senator,  I  sincerely  object  to  tne  question  and  also  I 
know  you  are  a  Senator  and  I  don't  think  an  attorney. 

Mr.  Ehrlich.  Yes;  and  a  very  able  one. 

Mr.  Marcus.  I  stand  corrected.  Senator;  then,  I  can  speak  to  you 
in  legal  language. 

We  have  here  a  situation,  I  do  object  for  legal  reasons,  Senator. 

Senator  Langer.  For  what  reasons? 

Mr.  Marcus.  For  the  reason  that  counsel  is  attempting  to  bring  out 
indirectly  what  he  cannot  bring  directly  as  being  a  violation  of 
attorney-client  privilege. 

Senator  Langer.  I  am  sorry,  I  will  have  to  overrule  that  objection. 

Mr.  Marcus.  I  am  sorry.  Senator. 

Senator  Langer.  If  you  want  to  base  it  on  some  other  ground,  I 
might  sustain  it.  I  want  to  be  absolutely  fair  with  you — take  all 
the  time  you  want  to  confer — there  is  no  hurry. 

Mr.  Marcus.  Senator,  I  am  sorry  to  confess  between  client  and  I, 
we  can't  truthfully  find  any  other  ground  but  I  am  satisfied  if  the 
Senator  has  any  other  ground  I  sincerely  object  to  it  and  I  have 
several  reasons  for  it. 

Senator  Langer.  I  am  sorry  to  overrule  your  objection. 

Mr.  Marcus.  All  right.  Senator. 

Mr.  MiTLER.  Senator  Langer,  may  I  point  out  under  the  cases  the 
amount  of  the  fee  is  not  a  confidential  communication  by  the  client 
and  the  cases  recall  that  in  fact  attorney  and  client  are  adverse  parties 
in  this  regard  and  the  question,  this,  I  am  citing  here  from 

Senator  Langer.  I  am  interested  only  in  the  fact  that  there  was  a 
conversation  between  Mr.  McGovern,  the  State's  attorney,  and  the 
witness. 

Mr.  MiTLER.  Surely  either  he  said  that  to  Mr.  McGovern  or  he  didn't 
say  it. 

Senator  Langer.  Now,  if  he  objects  on  what  I  conceive  to  be  a 
proper  ground,  I  will  sustain  it. 

You  may  proceed. 

Mr.  Marcus.  I  think  it  was  a  breach  of  confidence. 

Mr.  MiTLER.  Would  you  direct  the  witness  since  he  has  not  presented 
legal  valid  ground  to  support  his  position — to  answer  the  question? 

Senator  Langer.  Will  you  ask  your  question  again  first  ? 

Mr.  ]\IiTLER.  Yes.  Will  you  tell  the  subcommittee  what  you  said  to 
Mr.  McGovern  with  respect  to  the  amount  of  money  received  by  you 
in  case  No.  3  on  the  card  before  you  ? 

Mr.  Marcus.  Counsel,  what  I  said  in  the  State's  attorney's  office 
was  said  in  confidence  between  one  attorney  and  another  attorney  and 
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that  statement  based  upon  the  representatives  of  another  reputable 
attorney  and  the  State's  attorney  of  Cook  County,  was  to  be  kept  in 
confidence.  I  do  not  think  that  it  is  fair  or  proper  for  that  confidence 
to  have  been  breached  and  for  the  second  reason  that  it  may  be  a  link 
in  this  chain  for  the  objections  previously  made. 

Mr.  MiTLER.  Isn't  it  a  fact,  Mr.  Marcus,  that  the  Chicago  papers 
carried  a  story  which  was  presented  by  the  State's  attorney's  office,  the 
Commonwealth  states  you  received 

Mr.  Marcus.  I  can't  answer  that  of  my  own  knowledge. 

Mr.  MiTLER.  What  is  the  fee  that  you  received  in  this  case,  case 
No.  3? 

Mr.  Marcus.  The  chairman  has  already  ruled  on  that  question, 
Counsel. 

Mr.  MiTLER.  Mr.  Chairman,  I  direct  the  witness  be  ordered  to 
testify  with  respect  to  the  question  about  his  conversation  with  Mr. 
McGovern. 

Senator  Langer.  Will  you  repeat  the  question  ? 

Mr.  MiTLER.  Mr.  Marcus,  what  was  the  content  of  your  conversa- 
tion with  Mr.  Joseph  McGovern,  assistant  State's  attorney,  when  you 
were  interviewed  by  him  at  the  State's  attorney's  office,  with  respect 
to  the  fee  and  the  amount  of  money  you  received  in  case  No.  3  on  the 
card  ? 

Mr.  JSIarcus.  Senator,  my  objection  to  the  question  is  based  upon 
the  reasons  I  have  just  immediately  given  and  the  other  legal  reasons 
previously  stated. 

Senator  Langer.  I  direct  you  to  answer  that  question. 

Mr.  Marcus.  Senator,  may  I  ask  this  question  before  I  answer  ? 

Senator  Langer.  You  may  proceed. 

Mr.  Marcus.  Senator,  may  I  ask  a  question  before  I  answer  that? 
If  I  answer  this  question,  will  this  open  the  door  to  a  violation  of  the 
privilege  which  the  Senator  has  previously  sustained? 

Senator  Langer.  I  do  not  know ;  you  had  better  ask  your  lawyer. 

Mr.  Marcus.  I  have  and  that  is  the  main  reason  I  don't  want  to 
answer  this  statement  because  in  my  humble  opinion  it  would  so  do 
and  then  in  that  way  by  attempting  to  get  an  itemization  it  would 
violate  the  attorney-client  privilege  which  I  am  sworn  and  bound  to 
protect. 

Senator  Langer.  We  could  dig  up  these  questions  in  the  order  as 
they  arise. 

Mr.  Marcus.  Senator,  then  I  am  going  to  have  to  refuse  to  answer. 

Senator  Langer.  I  am  sorry, 

Mr.  Marcus,  I  am  too.  Senator. 

Senator  Langer.  Make  your  record. 

Mr.  MiTLER.  At  this  time  I  ask  the  witness  be  directed  to  answer 
the  question  again. 

Senator  Langer.  You  know  what  the  question  is  ? 

Mr.  Marcus.  The  witness  considers  himself  to  have  been  directed  to 
answer  and  the  witness  declines  to  answer,  respectfully. 

Senator  Langer.  Let  the  record  show  the  witness  refuses  to  answer. 

Mr.  ]\iiTLER.  Now,  on  September  9,  1955,  were  you  arrested  for 
interfering  with  a  detective  in  the  performance  of  his  duty  ? 

Mr.  Marcus.  Yes,  I  was.     May  I  state 

Mr.  MiTLER.  May  I  complete  just  one  more  question  ? 
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Mr.  Marcus.  I  wouldn't  say  that  was  in  the  performance  of  his 
duty.  I  was  arrested,  yes,  and  the  charge  was  for  interfering  with 
an  arresting  officer  who  had  no  warrant,  incidentally. 

Mr.  MiTLER.  In  that  particular  situation,  was  the  client  you  rep- 
resent the  mother  of  4  children  whom  you  have  or  now  are  in  the 
process  of  placing  in  your  State  and  interstate  for  adoption? 

Mr.  Marcus.  Counsel,  I  represent 

First,  your  question  has  several  parts  to  it. 

Mr.  Ehrlich.  That  question  is  loaded. 

Mr.  Marcus.  Secondly,  if  you  break  it  down  I  will  try  and  answer 
one  question  at  a  time. 

Mr.  Mitler.  Was  the  mother  in  that  case,  she  was  charged  at  that 
time  with  being  an  accessory  to  Margaret  O'Connor,  the  so-called 
queen  of  the  bandits  of  Chicago  ? 

Mr.  Marcus.  Correction.     That  is  not  what  she  was  charged  with. 

Mr.  Mctler.  She  was  charged  with 

Mr.  Marcus.  You  have  a  case  that  has  been  publicized.  I  have 
represented  her  in  a  criminal  matter  along  with  other  matters. 

Now,  this  girl  is  on  probation  and  I  don't  think,  I  wish  I  could  dis- 
cuss the  case  and  I  wish  you  had  not  brought  it  up  because  I  was  in- 
tending to  use  it  without  mentioning  anything  about  it  as  an  example, 
but  now  I  can't,  I  would  be  violating  attorney-client  privilege. 

Mr.  Mitler.  Let  us  get  back  to  the  question.  The  girl  in  that  case 
was  charged  with  a  criminal  offense ;  is  that  correct  ? 

Mr.  Marcus.  Yes ;  she  was. 

Mr.  Mitler.  The  officers  were  attempting  to  arrest  her  on  another 
oif  ense  ? 

Mr.  Marcus.  They  were  attempting  to  make  an  illegal  arrest,  in 
my  opinion. 

Mr.  Mitler.  Did  you  direct  her  in  the  presence  of  Charles  Fitz- 
gerald, robbery  detail,  to  run  when  they  tried  to  apprehend  her  ? 

Mr.  Marcus.  I  did  not. 

The  Senator  was  going  to  say  something  ? 

Senator  Langer.  Go  ahead,  finish  your  answer,  then  we  will  recess. 

Mr.  Marcus.  I  would  like  to  explain  this.  It  will  take  a  few  mo- 
ments.   If  the  Senator  would  like  to  adjourn,  I  can  hold  it  until  later. 

Senator  Langer.  Well,  we  will  recess  until  1 :  30  p.  m. — make  it 
2  p.  m.    Recess  until  2  o'clock. 

(Whereupon,  at  12 :  30  p.  m.,  the  noon  recess  was  taken.) 

AFTERNOON"    SESSION" 

Senator  Langer.  Let  the  record  show  the  reporter  from  Ward  & 
Paul  was  about  20  minutes  late.  The  firm  of  Ward  &  Paul  are  fined 
$20  for  contempt  of  the  Senate  for  not  being  here  on  time,  and  you 
will  see  that  sum  is  deducted  from  whatever  the  charges  for  the 
Senate  are. 

STATEMENT  OF  RT.  REV.  MSGR.  JOHN  O'GRADY,  SECRETARY, 
NATIONAL  CONFERENCE  OF  CATHOLIC  CHARITIES 

Monsignor  O'Grady.  I  have  appeared  here  this  afternoon  as  a  rep- 
resentative of  the  International  Conference  of  Catholic  Charities, 
and  I  have  with  me  Mr.  Daniel  Quinn,  who  is  an  official  representa- 
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tive  of  the  Catholic  Committee  for  Kefugees.  He  has  been  engaged 
for  many  years  in  the  pLacement  of  the  European  orphans  from  other 
countries  for  adoption  in  the  United  States. 

I  expect  to  have  with  me,  I  think  he  will  probably  come  before 
the  end  of  my  statement,  Mr.  David  Doyle,  who  supports  my  testi- 
mony on  behalf  of  the  National  Catholic  Welfare  Conference. 

The  concepts  included  in  S.  3021  are  not  new  to  those  of  us  who 
have  been  concerned  with  the  history  of  child  welfare  in  the  United 
States.  By  and  large,  the  standards  which  we  have  built  up  have 
represented  the  struggles  of  large  groups  of  immigrants  for  the  pres- 
ervation of  the  religious  faith  of  their  children. 

In  the  past,  the  leaders  of  immigrant  groups  have  had  to  struggle 
with  those  who  would  substitute  another  religious  faith  for  the  orig- 
inal faith  of  the  children's  parents.  AVliat  we  are  now  facing  is  an 
effort  to  eliminate  all  religious  organizations  from  this  field.  In 
other  words,  we  are  fighting  an  effort  to  secularize  completely  all  of 
our  programs  for  the  care  of  children  in  the  United  States.  This 
effort,  I  am  sorry  to  say,  is  being  promoted  by  outstanding  leaders  in 
the  field  of  welfare  in  our  country. 

Now,  you  may  say  to  me  that  this  legislation  is  not  designed  to 
weaken  the  programs  of  existing  religious  agencies,  but  in  order  to 
understand  this  bill  one  must  keep  in  mind  the  efforts  made  a  few 
years  ago  by  the  same  group  that  are  promoting  the  bill  to  introduce 
Federal  standards  formulated  by  the  United  States  Children's  Bureau 
in  the  placement  of  refugee  children  for  adoption  in  the  United  States. 
While  no  provision  of  this  kind  was  included  in  the  Displaced  Persons 
Act  of  1948,  when  the  regulations  became  available,  we  found  that 
there  was  a  provision  for  the  designation  by  the  United  States  Chil- 
dren's Bureau  of  the  agencies  to  be  involved.  This  involved  us  in 
endless  complications  in  the  various  States.  Sometimes  there  was 
disagreement  between  our  agencies  and  the  State  welfare  departments. 

On  the  basis  of  the  new  authority  given  to  it,  the  Children's  Bureau 
insisted  that  the  States  should  make  a  new  evaluation  of  the  standards 
of  voluntary  agencies.  This,  of  course,  involved  us  in  a  great  amount 
of  time,  an(i  involved  many  acrimonious  controversies. 

After  a  long  struggle,  this  rulemaking  authority  was  eliminated. 
We  were  permitted  to  work  freely  in  the  placement  of  children  of  our 
own  faith  and  we  have  been  able  to  do  a  very  effective  job  in  the  face 
of  very  complex  situations.  We  have  placed  all  the  children  of  our 
faith  for  whom  visas  were  available  under  the  Displaced  Persons  Act 
and  before  the  Eefugee  Relief  Act  expires  we  will  be  able  to  place  all 
of  the  children  of  our  faith  for  whom  visas  will  be  available  under 
this  act.  And  we  have  been  successful  because  we  have  enjoyed  the 
freedom  of  working  out  our  own  programs  without  undue  interference 
on  the  part  of  the  Government. 

It  looks  now  as  if  for  many  years  to  come  we  were  going  to  be  in- 
volved in  the  placement  of  children  from  Europe  and  from  other 
countries  for  adoption  in  the  United  States.  We  recognize  that  this 
involves  many  problems  because  of  so  many  variety  of  ideas  of  adop- 
tions in  regard  to  the  placement  of  children  for  adoption  on  the  part 
of  different  countries.  We  have  learned  a  good  deal  about  these  prob- 
lems from  our  experience  with  the  placement  of  refugee  children  and 
I  am  sure  that  through  the  years  we  will  develop  more  experience  that 
will  be  useful  to  us  in  this  work  of  service  on  the  international  level. 
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We  are  well  aware  that  certain  Government  officials  and  certain 
groups  would  like  more  governmental  control  in  this  field.  They 
would  like  to  have  Government  not  only  set  standards  but  also  make 
the  studies  of  individual  children.  That  is  a  point  we  want  to  stress, 
especially  because,  as  I  shall  point  out  throughout  my  entire  testi- 
mony, a  large  part  of  this  work  is  an  integral  part  of  the  pastoral  of 
our  church.  And  the  moment  we  break  down  our  own  standards  and 
our  own  thinking  in  regard  to  the  placement  of  these  children,  then  it 
is  no  longer  possible  for  our  agencies  to  continue  as  an  arm  of  the 
parsonal  ministry  of  the  church. 

I  have  had,  for  instance,  many  experiences  in  this  work  with  in- 
dividual problems.  Here  is,  for  instance,  a  prominent  pastor  comes 
in  my  office  and  he  says,  "Now,  this  family  in  my  parish,  one  of  the 
most  prominent  families  in  my  parish  is  involved  in  difficulties." 

Now,  I  have  to  be  able  to  serve  him,  and  he  has  to  be  able  to  service 
these  families.  He  has  to  deal  with  them  in  a  highly  confidential  way. 
He  cannot  tell  them  he  is  going  to  refer  them  to  the  county  court  or 
county  judge  or  welfare  department,  through  the  State  welfare  de- 
partment. He  loses  his  whole  status  with  these  families  the  moment 
that  he  ceases  to  serve  them  when  they  are  in  trouble,  and  that  is  the 
kind  of  thing  I  would  like  to  be  particular  in  pointing  out. 

I  got  from  him,  for  instance,  after  I  talked  over  his  problems  with 
him,  he  asked  me,  "Can  you  not  help  me  to  establish  contact  with  an 
agency  of  yours  in  some  part  of  the  United  States,  maybe  it  is  a 
thousand  miles  off  or  1,500  miles  off,  who  would  help  me  in  working 
out  this  problem  with  this  family  in  my  parish  ?" 

And  then  I  am  sharing  in  his  pastoral  ministry  then.  Now,  ac- 
cording to  this  bill,  even  if  I  discussed  with  an  agency,  if  I  were  to 
take  my  telephone  and  call  this  agency,  and  I  would  say,  "Now,  do 
you  have  anybody — I  don't  want  you  to  make  a  record  of  this  case. 
This  is  my  understanding,  this  is  the  condition  under  which  this 
pastor  is  dealing  with  his  particular  family.  I  cannot  make  a  record 
of  that  case.     The  family  wouldn't  stand  for  it." 

And  then  I  talk  with  the  agency  and  I  say  to  the  executive  of  the 
agency,  "Now,  this  is  a  very  complicated  situation;  it  involves  one 
of  the  most  prominent  families  in  our  town,  and  I  am  talking  with  this 
pastor,  he  is  here  at  my  desk,  and  I  would  like  to  have  him  talk  to 
somebody  in  your  agency.  He  wants  to  talk  to  one  person,  but  he 
will  retain  this  as  confidential  information  and  we  don't  want  to  have 
any  record  made  of  this  case,  any  more  than  he  makes  a  record  of  the 
confidential  relationship  that  exists  with  his  parish." 

He  deals  with  one  worker  in  that  agency.  I  have  seen  that  pattern 
followed  in  many  instances. 

Recently,  for  example,  a  prominent  official  of  my  church  called  me 
up  and  said,  "Whom  can  you  trust  in  such  and  such  a  city  to  handle 
this  very  difficult  situation?  This  involves  a  very  difficult  situation 
in  my  diocese."  This  is  an  official  representing  one  of  our  diocese 
in  the  United  States.  Finally,  we  discussed  the  matter  and  I  said, 
"I  will  think  this  matter  over  and  be  in  contact  with  you  again." 
And  finally  I  had  to  reach  an  agreement  that  there  was  one  person  in 
that  jurisdiction,  and  that  person,  of  course,  was  engaged  in  social 
service,  but  I  had  to  deal  with  that  on  a  confidential  basis. 

Now,  suppose  that  this  criminal  statute  is  enacted.  It  simply  means 
I  am  going  to  be  in  trouble  for  the  remainder  of  my  days  because  the 
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fact  that  I  talked  by  telephone  to  somebody  in  another  city,  or  I  talked 
to  this  pastor,  who  represents  another  city.  Now,  according  to  this 
statute  I  am  violating  this  statute,  and  am  subject  to  prosecution  by 
the  Attorney  General  of  the  United  States  because,  after  all,  he  is 
the  only  one  that  can  prosecute  me  for  engaging  in  this  so-called 
interstate  commerce. 

Now,  I  wonder  how  far  that  is  a  practical  approach  to  this  ques- 
tion of  adoption.  I  always  thought  we  should  have  an  educational 
approach  and  should  not  call  out  the  police  or  the  FBI.  And  what 
would  I  have  to  do  if  the  FBI  were  to  put  me  on  the  stand  and  the 
judge  was  to  put  me  on  the  stand,  I  would  have  to  simph^  remain 
silent,  because  I  cannot  violate  the  trust  that  people  under  my  juris- 
diction have  placed  in  me  if  I  am  working  on  behalf  of  the  pastoral 
ministry  of  my  church.  Many  times  they  phone  me,  officials  of  dioceses 
telephone  me.  "We  are  going  to  be  put  on  the  stand  in  regard  to 
certain  situations  and  what  shall  we  do?"  And  they  have  always 
said,  "You  remain  silent.  You  cannot  discharge  your  pastoral 
ministry," 

This  is  an  invasionment  on  the  part  of  the  Government  into  the 
rights  and  prerogatives  of  the  pastoral  ministry.  We  had  the  same 
situation  in  the  States  and  we  have  it  now,  only  the  States  don't  try 
to  enforce  it  very  much.  But  if  we  get  the  Federal  Government  into 
it  we  will  be  getting  in  more  complicated  situations  because  now  they 
say  you  have  to  report  every  case,  every  child,  born  out  of  wedlock. 
You  have  to  turn  it  over  to  the  State  Department. 

Well,  sometimes  we  go  along  and  say  nothing  about  it,  but  it  is  a 
well-known  fact  that  we  can't  do  that.  We  can't  report  all  of  these 
individual  cases.  Of  course,  it  is  very  difficult  because  you  have  cer- 
tain families,  families  that  won't  go  to  the  governmental  agencies, 
families  that  stood  in  silencio.  They  have  been  in  need  of  help  and 
dealt  with  welfare  agencies  and  don't  have  any  secrets  left,  because 
all  of  those  secrets  have  been  written  into  the  documents  that  are 
prepared  and  contained  in  these  voluminous  documents  that  have  been 
preserved  by  the  welfare  agencies  throughout  the  years. 

Mr.  Chumbris.  May  I  ask  a  question  ? 

Monsignor  O'Grady.  Yes. 

Mr.  Chumbris.  Do  you  feel  that  subsection  2  of  1180,  where  it 
exempts  placements  made  by  child  care  or  agencies  who  are  licensed  to, 
or  authorized  to,  place  children  for  adoption  or  for  permanent  free 
care  is  not  sufficient  to 

Monsignor  O'Grady.  No.  No.  We  have  studied  that  very  care- 
fully and  we  have  come  to  the  conclusion  that  that  is  of  no  use  to  us 
because  as  I  pointed  out  before  we  have  to  deal  nowadays  more  and 
more  with  the  sharing  of  our  services  on  an  interstate  basis. 

Now,  at  the  present  time,  we  do  not  have  too  much  of  a  problem  on 
that.  The  States  know  that  we  are  doing  that  and  if  I  were  to  call 
up,  for  instance,  and  say  that  I  have — you  see  we  have  limited  facili- 
ties in  certain  States  in  the  country.  Now,  as  I  figured  this  bill,  if  I 
wanted  simply  to  develop  an  exchange  ser^dce  between  our  agencies 
and  they  have  to  do  that  because  we  have  very  few  members  of  our 
church  in  certain  parts  of  the  United  States.  We  have,  for  instance, 
in  the  South,  they  have  to  use  northern  agencies. 

Now  if,  for  instance,  I  had  a  child,  let's  say,  and  I  am  working  in 
Washington  and  I  feel  I  want  to  keep  this  on  a  confidential  basis,  and 
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I  want  to  place  this  child,  let's  say,  with  an  agency  in  Philadelphia, 
and  I  am  in  Washington.  Now,  it  might  be  that  we  had  arranged  to 
have  this  agency  plan  for  the  child.  1  would  also  have  to  be  licensed 
in  that  State,  as  I  read  that  law.  And  I  would  have  to  be,  in  many 
instances,  in  which  I  have  figured  out  situations  where  I  would  have 
to  be — and  I  can  give  actual  cases — I  could  submit  actual  cases  in 
which  in  the  treatment  of  cases  over  a  period  of  1  week,  I  would  have 
to  be  licensed  in  10  States.  And  you  know  what  would  happen? 
Now,  in  some  places  the  States  would  tell  me  because  some  of  them 
are  going  there,  if  I  am  dealing  in  my  own  State  it  is  a  different  story, 
because  I  can  do  business  with  them  and  there  are  various  ways  of 
doing  business  with  them,  as  I  will  explain  later.  Some,  I  don't  like 
to  use,  but  sometimes  I  have  to  do  it  in  order  to  protect  our  interests. 

Now,  w^e  will  have  to  be  licensed  in  all  these  States.  Now,  there  is 
a  question  there,  there  is  a  very  important  legal  question  because  we 
have  to  discuss  that  with  an  agency  in  another  State.  Now,  then,  we 
are  getting  into  interstate  commerce. 

Mr.  MiTLER.  For  our  clarification,  may  I  ask  you  a  question? 

Monsignor  O 'Grady.  Yes. 

Mr.  MiTLER.  Can  you  propose  some  way  in  which  this  objection 
that  you  raise  could  be  corrected  by  reverting 

Monsignor  O'Gradt.  No.  I  don't  see  any  reason.  I  think  the 
whole  approach  in  this  statute  is  wrong.  It  begins  by  developing  a 
penal,  a  national  penal  law,  you  see,  criminal  statute  to  deal  with  the 
social  situation. 

In  other  words,  take  these  social  problems.  This  is  a  huge  social 
problem,  I  admit  that.     I  think  you  exaggerate  it  to  a  degree 

Mr.  MiTLER.  I  am  a  little  confused,  because  the  statute  does  exempt 
from  its  operation  all  child  care  or  adoption  agencies  licensed  or  au- 
thorized to  place  children  for  adoption  or  for  permanent  free  care,  and 
within  my  knowledge  all  of  the  agencies  that  are  in  your  group  are 
licensed  agencies.  Is  there  another  situation  that  you  have  in  mind 
because  perhaps  if  you  could  tell  us  then  we  could  overcome  that 
difficulty  ? 

Mongsignor  O'Grady.  Well,  as  I  pointed  out,  I  think  you  are  be- 
ginning at  the  wrong  end  entirely.  I  think  what  you  are  doing  here 
is  developing 

Mr.  MiTLER.  On  this  particular  point  ? 

Monsignor  O'Gradt.  You  are  developing  your  police  force  na- 
tionally. You  are  turning  this  over  to  the  FBI,  and  you  are  making 
it  impossible  for  us,  even  with  a  license,  because  I  am  licensed  in  a 
State,  let's  say,  and  that  does  not  license  me  to  place  a  child  if  I  am 
licensed  in  Ohio 

Mr.  MiTLER.  But,  Monsignor  O'Grady,  the  way  the  law  was  in- 
tended and  the  way  it  rather  clearly  reads,  you  would  be  exempt.  In 
other  words,  this  statute  would  not  concern  you  at  all  in  any  way, 
shape  or  form.     It  would  have  no  impact,  no  bearing  whatsoever. 

Monsignor  O'Grady.  That  means  the  statute  is  taking  over  the  en- 
tirety of  the  States  entirely. 

Mr.  Mitler.  No,  it  wouldn't  mean  that.  It  means  the  statute  is 
directed  at  some  of  these  people  we  have  spoken  of  who  are  in  the 
process  of  receiving  several  thousand  dollai'S  for  a  child,  and  if  it  is 
weak  and  not  clear,  I  am  sure  we  will  do  everything  we  can  to  correct 
it. 
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Monsignor  O'GRiVDY.  You  see,  my  whole  feeling  about  this  is  it 
effects — I  am  talking  about  actual  practices. 

Mr.  MiTLER.  I  thought  if  we  could  clarify  that  point 

Monsignor  O'Grady.  I  know  very  well  right  now  what  this  thing 
will  do  to  us  in  practice. 

Mr.  MiTLER.  What  will  effect  you  ? 

Monsignor  O'Grady.  From  the  interstate  placement  of  children  for 
adoption,  we  have  to  do  that  in  order  to  exercise  our  pastoral  ministry. 
The  States  know  we  are  doing  it  now.     Of  course,  tney  kick  about  it. 

Mr.  ]\IiTLER.  But  Monsignor  O'Grady,  your  agencies  are  exempt 
and  the  States 

Monsignor  O'Grady.  I  don't  see  that. 

Mr.  MiTLER.  Well,  it  is  here  on  page  3. 

Monsignor  O'Grady.  I  understand  that.  I  have  read  that  bill 
several  times  and  I  have  read  it  in  the  light  of  my  own  experience  in 
the  placement  of  children  for  adoption  and  the  problem  of  dealing 
with  interstate  lines.  Either  this  is  a  straight  Federal  statute  or  it  is 
not. 

Mr.  MiTLER.  But  it  doesn't  affect  your  agency. 

Monsignor  O'Grady.  Well,  now,  but  then  it  is  simply — it  simply 
says  you  exempt  them  with  one  breath  and  then  you  say  that  they 
can't  take  children  over  State  lines  on  the  other  side. 

Mr.  MiTLER.  Oh,  no,  not  at  all.  This  statute  is  intended  to  en- 
courage placements  of  all  kinds,  but  to  give  adequate  protection,  and 
on  the  one  hand,  it  exempts  from  the  operation,  licensed  agencies,  and 
furthermore,  it  also  permits  interstate  placement  by  licensed  agencies. 

Monsignor  O'  Grady.  By  licensed — by  whom?  The  several  States 
iire  licensed  by  the  Federal  Government. 

Mr.  MiTLER.  I  think  you  have  raised  a  very  good  point,  and  there  is 
a  way  we  can  clairfy  it.     I  thank  you. 

Monsignor  O'Grady.  But  this  is  a  Federal  punitive  criminal  statute. 
In  other  words,  you  are  trying  by  FBI  methods  to  regulate  and  even 
that  you  exaggerate,  because  we  know  very  well  what  happens  right 
now.  We  have,  for  instance,  these  poor  women,  you  see.  They  are 
in  trouble.  We  are  willing  to  help  them  rather  than  send  the  police 
after  them. 

Mr.  MiTLER.  Forgive  me,  I  don't  mean  to  be  rude.  This  statute  was 
not  designed  to  send  the  police  after  the  natural  mothers  or  adoj^tive 
mothers.  This  statute  is  directed  at  the  middleman  who  is  exploiting 
the  child  conmiercially.  And  if  the  wording  of  it  is  weak,  I  am  sure 
we  can  rectify  it.    If  the  statute  is  not  directed  that  way. 

Monsignor  O'Grady.  I  understand  that  you  exaggerate  this  mid- 
dleman. It  is  difficult  to  define.  For  instance,  here  is  a  mother  who 
goes  to  a  hospital.  At  least,  these  are  cases,  case  after  case  occurs,  she 
goes  there  and  talks  to  her  doctor  and  then  the  doctor  says,  "Why 
don't  you  go  to  one  of  these  agencies?"  And  she  says,  "My  people 
don't  like  to  have  me  go  to  any  one  of  these  agencies."  We  have  a 
continued  education  in  that  field  before  us  with  our  own  agencies 
and  convincing  our  own  people.  We  are  making  progress  and  we 
think  that  is  the  way  to  go  at  it,  an  educational  way,  not  by  calling  out 
the  police  or  the  FBI. 
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Now,  he  says  to  her,  she  says  to  him,  or  maybe  the  family  says  to 
him,  "Well,  we  would  like  to  have  you,  you  must  know  some  of  your 
clients  that  have  good  homes  who  would  like  to  get  a  child."  And 
then  she  talks,  and  they  make  arrangements,  or  they  don't.  This  is 
an  informal  sort  of  an  arrangement.  Nothing  is  written,  and  then  she 
takes  that  cliild  out  to  the  sidewalk  and  turns  it  over  to  this  mother. 
You  see,  I  have  seen  that  happen  in  many  instances.  And  you  can 
say  then,  you  want  to  prosecute  this  doctor,  as  I  understand  it.  How 
are  you  going  to  prosecute  them? 

Mr.  Mii-LER.  No,  Monsignor  O'Gradv,  the  statute  is  not  directed 
to  that. 

Monsignor  O'Gradt,  But  you  see,  you  place  directly  or  indirectly 
that  doctor  is  engaged  in  placing  a  child  for  adoption.  This  statute, 
it  seems  to  me,  from  my  knowledge  of  practice,  I  can  see  the  diflficul- 
ties,  I  can  see  our  problems  entering  into  a  new  Volstead  Act  here.  I 
can  see  that  the  way  it  happens,  that  most  of  these  things  happen,  is 
by  getting — this  lawyer  is  not  making  a  business  out  of  this  thing  in 
most  of  the  cases  that  I  have  seen. 

Mr.  MiTLER.  Would  you  say  if  he  is  making  a  business,  there  should 
be  criminal  sanctions  against  him  for  selling  human  beings? 

Monsignor  O 'Grady,  Well,  now,  this  lawyer,  for  instance,  take 
many  cases  where  you  have  a  lawyer  involved.  He  is  involved  be- 
cause  

Mr.  Mttler.  Assuming  he  is  making  a  business  of  traffic  in  chil- 
dren, assuming  that  as  hypothetical 

Monsignor  O'Gradt.  "VVliat  do  you  mean  by  "business"? 

Mr.  MiTLER.  Let  me  tell  you  what  I  mean  by  that.  Suppose  he 
devotes  his  waking  hours — this  is  hypothetical — to  finding  unwed 
mothers  and  then  places  the  child  with  out-of-State  couples  for 
several  thousand  dollars,  and  he  does  that  day  by  day  do  you  think 
that  there  should  be  criminal  sanction  against  that  kind  of  conduct? 

Monsignor  O'Gradt.  There  is  the  difficulty  that  I  can't — You  see, 
in  looking  at  it  from  a  standpoint  of  actual  practice,  I  see  lawyers,  and 
lawyers  have  told  me  that  occasionally  they  help  their  clients  to  find 
a  home  for  a  child,  and  sometimes  they  help  them  by  placing  them  in 
one  institution  for  which  I  have  some  responsibility. 

Now,  I  find  it  difficult  there  to  know — I  know  I  have  heard  a  good 
deal  about  situations  that  I  cannot  discuss,  because  I  can't  discuss 
the  Canadian  situation  here.  It  is  an  international  situation  and 
I  don't  want  to  be  involved.  I  can't  be  involved  in  it.  It  is  one  of 
those  things  which  I  think  is  very  delicate  and  very  difficult  and  I 
think  it  is  a  mistake  to  discuss  it. 

Now,  I  will  say  that  the  amount  of  this  traffic  compared  with  the 
number  of  children  that  are  actually  placed  by  adoption  is  relatively 
small,  in  my  judgment.  Then,  I  think  that  a  considerable  amount 
is  done  by  the  hospitals,  by  the  lawyers,  and  I  wouldn't  say  that  these 
lawyers  are  criminally  culpable  because  they  are  violating  no  statute 
now,  and  they  do  the  best  they  can  about  it.     Or  by  nurses. 

Now,  I  would  say  that,  of  course,  if  you  were  to  simply  compel  these 
folks,  how  are  you  going  to  compel  them  to  use  these  facilities  that  are 
open  to  them?  Now,  are  you  going  to  compel  them  by  criminal 
statute,  those  that  become  involved  directly  or  indirectly  and  have 
to  plead  guilty.     I  would  have  to  plead  guilty  many  times.     As  I  have 
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said  later  in  my  testimony  here,  I  have  become  involved  in  this 
matter  continuously,  because  I  have  to  be  involved,  for  instance,  in 
the  relationships  between  the  courts  and,  for  instance,  Houses  of  the 
Good  Shepherds  which  have  a  number  of  62  in  the  United  States, 
and  I  believe  they  are  the  largest  group  of  institutions  caring  for 
delinquent  girls,  and  some  of  these  girls  are  pregnant  when  they  go 
to  the  institutions. 

Now,  I  have  arranged  between  courts  and  the  institutions  to  have 
those  girls  placed.  That  is  the  only  facility  available.  Maybe  we 
ought  to  have  better  sorts  of  facilities  but  I  don't  believe  that.  Now — 
I  would  be  responsible  under  this  statute.  There  is  no  question  about 
that,  and  if  I  were  to  set  myself  up  in  an  agency  and  get  a  license,  I 
would  have  difficulty  in  getting  a  license  right  now  in  those  States 
because  they  would  say,  "Wliy  do  you  have  to  come  into  our  State?" 
We  are  perfectly  able  to  take  care  of  our  own  problems,  you  see,  and 
that  is  the  thing  that  I  am  up  against  now.  And  we  have  to  use  these 
facilities  over  State  lines  and  I  don't  see  how  you  can  take  over  the 
responsibility  of  the  State. 

That  State  now  says  it  is  possible  to  license  me,  but  when  the  Fed- 
eral Government,  as  I  pointed  out  before,  gets  into  this  picture,  we 
find  in  our  whole  field  of  child  welfare — that  is  the  reason  I  have  been 
protesting  this  new  grant  in  programs  that  this  department,  this 
Government,  is  proposing  at  this  time,  because  they  tie  us  up  in  so 
many  tight  rules  we  can't  operate  any  more.  In  other  words,  it  is  a 
highly  centralized  bureaucracy  that  we  are  facing  in  this  United 
States  of  America,  and  I  can't  see  how  we  can  have  any  spirit  left  in 
us  if  we  want  to  develop  the  kind  of  legislation  that  removes  some  of 
the  best — that  weakens  some  of  the  best  things  in  our  life. 

Now,  that  is  the  assumption  on  which  I  base  my  approach  to  all  of 
these  problems.  I  know  that  we  haven't  reached  a  utopia  in  this 
business.  I  do  feel  we  are  making  progress,  and  I  do  feel  that  if  the 
Federal  Government  only  gave  a  little  more  leadership — but  their 
leadership  is  in  the  direction  of  becoming  tighter  and  tighter,  so  that 
we  have  control,  control,  more  and  more  control,  more  and  more 
bureaucracy  for  us  instead  of  encouraging  us  and  enlightening  our 
people  and  getting  them  to  understand  what  the  placement  of  chil- 
dren for  adoption  means.  If  the  people  understood  this  thing,  and  if 
we  had  proper  educational  approach,  I  think  that  is  our  only  hope. 
It  is  a  slow  approach.  I  have  seen  this  thing  over  a  period  of  40  years 
and  I  can  see  the  vast  improvements  that  are  taking  place. 

We  made  a  study  of  about  130  of  our  agencies  placing  children  for 
adoption  and  we  find  a  great  change,  and  we  find,  moreover,  that  you 
are  daling  with  people  in  trouble.  You  have  to  begin  with  that  prob- 
lem, that  people  are  in  serious  trouble.  Perhaps  a  middle-class  people 
and  I  think  that  when  you  are  dealing  with  that  class,  your  only 
hope  is  in  educational  approach.  You  have  to  be  able  to  convince  them 
3'ou  are  not  too  rigid,  that  you  can  deal  with  them  in  a  confidential 
way  because,  otherwise,  you  break  down  the  morale  of  that  family. 
You  see,  if  the  family  allows  all  respect  for  its  own  integrity  and  for 
its  own  standaixls,  and  own  self-respect,  then  that  family  is  gone.  It 
is  a  family  dependent  upon  Government  for  the  future,  you  see.  That 
is  what  we  want  to  maintain.  This  spirit  of  self-respect  among  our 
people  and  we  don't  want  them  to  be  subject  to  situations  in  which 
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they  will  be  virtually  compelled  to  violate  the  law,  because  that  is 
what  we  are  faced  with  in  the  particular  statute  proposed,  as  I  see  it. 

That  is  part  of  the  story,  as  I  see  it,  and  I  think  it  is  not  easy  to 
interpret  the  complications  that  are  involved  in  the  actual  placement 
of  children  for  adoption.  It  is  not  so  much  that,  because  you  are 
dealing  with  prospective  mothers  in  trouble.  You  are  dealing  with 
families  in  trouble.  And  how  can  you  help  families  in  difficulty? 
And  that  is  the  reason  why  they  go  to  the  lawyers,  and  they  go  to  the 
doctors,  and  they  intercede  with  the  hospital  and  it  is  the  last  resort ; 
it  is  a  desperate  hope  they  might  be  able  to  solve  their  problems. 

The  lawyers  might  be  able  to  help  them  in  solving  problems  and 
the  doctor  may  be  able  and  the  nurses  may  be  able,  and  they  come  to 
us  and  they  say,  "Now,  we  are  dealing  with  you  on  a  confidential 
basis."  And  then  we  have,  of  course,  at  times,  had  to  forget  about  what 
the  States  want  us  to  do.  Even  at  the  present  time,  and  they  say 
sometimes  they  are  shocked,  and  when  I  say  this  thing  out  in  the  open 
it  is  because  I  have  to,  in  order  to  arouse  our  own  people  to  keep 
this  interest  in  this  thing. 

I  think  as  a  representative  of  a  strong  voluntary  group  and,  of  course, 
I  hope  these  voluntary  groups  will  have  some  strength  left  very  soon 
with  the  present  drift  of  our  Government.  I  am  not  sure  how  long 
our  voluntary  groups  will  have  life  left  in  them  because  with  the 
present  trend  towards  bureaucracy  in  our  country,  I  am  not  sure  how 
many  voluntary  efforts  we  will  have  left  20  years  from  now,  and  that 
is  the  kind  of  the  thing  I  have  to  keep  in  mind  all  the  time. 

So  long  as  I  live,  I  am  going  to  keep  raising  my  voice  about  under- 
mining our  basic  voluntary  organizations.  The  organizations  that 
are  in  this  thing,  because  they  have  convictions  in  regard  to  helping 
people  and  they  are  not  bureaucrats  or  technicians.  They  are  people 
with  deep,  religious  convictions  in  regard  to  the  section  of  human 
beings,  no  matter  how  low  they  have  descended  in  the  law  of  human 
values.  That  is  my  basic  premise  in  dealing  with  this  spirit  matter, 
and  that  is  the  reason  why  I  am  so  gravely  concerned  about  all  of  the 
implications  of  this  type  of  legislation. 

Mr.  Chumbris.  May  I  ask  a  question,  getting  back  to  section  2. 
If  that  section  were  amended  to  include  not  only  child  care  or  adop- 
tion agencies  licensed  or  authorized  to  place  children  for  adoption 
for  permanent  free  care,  were  also  to  include  "ministers,  raobis, 
priests  of  religious  faiths  in  this  country"  would  that  help  the  situa- 
tion? 

Monsignor  O'Grady.  I  don't  think  so. 

Mr.  Chumbris.  That  would  take  care  of  those  church  groups  that 
do  not  have  licensed  agencies  at  this  time  but  still  would  be  in  posi- 
tion of  having  cases  come  to  them  that  they  feel 

Monsignor  O'Grady.  Well,  I  have  tried  to  study  this  thing  as  care- 
fully as  I  can.  I  don't  like  this  idea.  I  don't  think  the  problem  is 
large  enough  to  bring  the  Federal  Government  into  it  so  much  and, 
as  I  see  it,  it  is  fundamentally  a  Federal  statute  because  you  have  to 
remember  this:  Wlien  you  take  any  of  these  bills,  get  them  into  law, 
then  you  get  the  rulemaking  authority  of  the  Attorney  General,  and 
what  does  the  Attorney  General  do  in  making  rules  ?  He  calls  in  the 
Health,  Education,  and  Welfare  Department.  They  send  in  emis- 
saries.   He  sends  for  the  Children's  Bureau  and  they  then  proceed 
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to  make  rules.  You  would  never  recognize  this  statute  when  you 
begin  to  read  all  of  the  rules.  I  have  seen  this  happen  in  this  town. 
And  you  know  it  is  interesting  how  people  will  struggle.  It  is  a 
sort  of  a  new  crusade,  you  see.  Get  control,  more  and  more  control, 
instead  of  this  educational  approach. 

I  remember  I  was  around  here  when  this  Children's  Bureau  was 
first  set  up.  I  know  they  don't  like  me  testifying  and  what  I  say  but 
I  have  to  speak  openly  and  frankly  about  those  matters  because,  other- 
wise, I  am  dead  as  a  representative  of  the  voluntary  organizations, 
if  I  go  along  w^th  everything  because  some  Government  agency  pro- 
poses it  and  sometimes  I  wonder  how  much  he  is  looking  for  his  own 
power  or  looking  for  the  common  welfare.  Maybe  that  is  synony- 
mous. Maybe  it  is  like  the  old  idea  that  a  certain  organization  or 
corporation,  what  is  good  for  it,  is  synonymous  with  the  interest  of 
the  United  States.    Maybe  that  is  true  here. 

That  is,  their  craving  for  power  is  synonymous  with  the  welfare 
of  the  people.  So,  I  am  concerned  about  that  and  I  don't  want  to  be 
engaged  in  a  type  of  thing  that  gives  them  a  foundation  for  accusing 
me  of  bringing  down  standards,  you  see.  I  think  that  if  I  were 
thoughtless  enough  to  suggest  today  that  I  should  be  exempt  because 
I  am  involved  in  this  thing  all  the  time,  out  of  any  representation  of 
a  religious  organization,  I  think  that  we  need  some  standards  in  adop- 
tion. I  am  in  favor  of  all  that  but  I  think  we  have  to  keep  on  looking 
at  them  and  looking  at  them  again  and  have  all  the  people  become 
involved  instead  of  one  group  up  at  the  top  that  knows  everything. 

So,  I  don't  want  to  commit  our  agencies  to  a  program  that  would 
be  regarded  as  a  step  back,  as  entirely  a  step  backward. 

Mr.  Chumbris.  May  I  inject  this?  If  the  testimony  today  and 
from  what  we  have  received  in  Chicago  and  previous  hearings  indi- 
cate that  the  States  that  do  have  statutes  to  prohibit  baby-selling, 
advise  us  through  their  testimony  that  they  are  incapable  of  meet- 
ing this  problem  when  the  child  is  moved  across  State  lines,  necessi- 
tating Federal  regulations,  would  that  change  your  view  on  this 
subject? 

Monsignor  O'Grady.  No,  I  don't  think  that  is  serious  enough  or 
big  enough  to  secure,  because  I  think  that  may  get  some  good  results 
but  I  think  the  results  on  the  other  side  would  be  the  negative  results. 
I  think  would  be  very  bad.  And  they  say,  of  course,  what  they  say 
is  this,  virtually :  Take  a  case  like  this,  involving  prominent  family 
in  a  certain  city.  Now,  this  family  got  two  children  and  our  agency 
was  rather  concerned  about  it  because  they  had  turned  it  down  before. 
They  had  some  question  about  certain  things  in  the  family  that  they 
had  gotten  confidentially  and  it  was  difficult  to  use  them.  So,  I  had 
become  involved  in  the  discussion  of  that  case  and,  of  course,  what 
really  happened  was  this :  Then  the  State  welfare  department  began 
to  make  some  moves  and  it  was  rumored  around  they  were  going  to 
call  on  that  family,  some  representative  of  the  State  welfare  depart- 
ment and  this  man  was,  I  suppose,  in  that  city,  was  the  most  prominent 
person  socially  and  from  an  economic  angle  he  was  prominent  and 
from  a  political  angle,  too,  believe  it  or  not.  So,  he  called  up  the 
governor.  He  called  the  governor  by  his  first  name  and  he  said, 
""VVliat  are  these  women  of  yours  doing  in  my  home?  Wliat  is  wrong 
with  my  home?" 
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Now,  some  of  those  children,  I  believe,  and  although  I  would  have 
diiRciiltj  in  providing  this,  this  is  a  very  complex  business,  I  think 
more  complex  than  you  are  planning  to  make  it.  I  had  some  reason 
for  believing  that  a  commercial  operator  was  involved,  with  this 
prominent  family  and,  of  course,  the  State  welfare  was  called  off 
immediately.  I  can  readily  understand  why  that  State  welfare  de- 
partment, because  you  know  I  have  seen  these  departments  operate 
on  the  inside,  too.  They  would  like  to  have  the  Federal  Government 
and  by  some  kind  of  new  power  get  control  of  the  situation  like  that, 
but  I  am  not  sure  it  would  work  if  it  involved  people  of  that  caliber. 
Where  you  have  a  number  of  people  like  that  and  many  of  these  peo- 
ple that  are  involved  in  this  matter  are  people  of  considerable  social 
prominence  and  political  prominence  and  economic  prominence  and 
I  am  not  so  sure  that  even  the  FBI,  if  they  were  to  get  in  on  that  case, 
with  the  Federal  Government.  I  think  that  if  you  get  that  man  com- 
bined with  about  20  others  in  there,  and  I  am  quite  sure  that  more 
than  that  would  be  interested.  I  am  not  so  sure  what  would  happen 
to  the  FBI  on  the  case.  I  am  not  sure  whether  you  could  enforce 
that  thing. 

I  have  seen  case  after  case  like  that.  I  have  seen,  for  instance,  last 
year  in  Wisconsin  two  cases  in  which  I  was  interested.  These  were 
children  from  outside  the  country  and,  of  course,  one  of  our  agencies, 
small  agency,  wasn't  licensed  to  place  children  and,  of  course,  had  no 
business  in  this  field. 

And  they  did  it  over  the  protest  of  the  major  agency  diocese  and  I 
think  there  were  two  families  involved.  I  think  there  were,  in  all, 
four  children. 

Well,  of  course,  the  State  department,  welfare  department,  began 
to  make  a  big  fuss  with  my  of?ice  and  said,  "What  are  you  going  to 
do  about  this  business?"  And  then  I  began  to  ask  them,  "What  are 
you  going  to  do  about  it?"  And  I  said,  "Yes,  this  agency  violated 
the  law.  There  isn't  any  question  about  that.  They  had  no  business 
in  this  field.  They  had  absolutely  no  business  in  it.  They  should 
have  kept  out  of  it.  And  I  hope  they  will  keep  out  of  it  for  the 
future." 

Now,  these  children  were  placed  in  a  family.  Well,  now,  the  attor- 
ney general  of  the  State  came  out  and  said,  "They  violatecl  the  law," 
but  he  didn't  do  anything  about  it,  I  notice.  Well,  I  can  see  why  the 
State  welfare  department  would  try  to  get  some  other  police  imple- 
ment in  there.  They  weren't  able  to  do  it  by  educational  methods, 
and  the  natural  tendency  is  to  call  in  some  other  force. 

Well,  now  in  that  case,  two  of  our  agencies  joined  in  on  this  discus- 
sion and,  of  course,  they  were  op]:)osed  to  the  way  the  thing  was  han- 
dled, and  the  way  the  homos  didn't  measure  up  to  very  good  standards 
and,  at  least,  they  thought — but  then  they  came  to  the  judges. 

Then,  what  are  you  going  to  do  with  the  judges  ?  Like  in  this  other 
case  of  mine,  I  asked  a  prominent  lawyer  friend  of  mine,  in  the  first 
case  I  referred  to,  v.diere  the  man  called  up  the  governor  and  I  said, 
"I  would  like  to  see  something  about  what  the  judges  are  thinking 
about  these  two  families,  and  these  other  families."  This  first  promi- 
nent family,  and  finally  this  man  said,  "Now,  that  is  hopeless.  That 
case  is  virtually  litigation."  And  he  said,  "As  a  lawyer,  I  couldn't 
become  involved  at  all." 
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I  decided  he  couldn't  talk  to  the  judge,  but  on  this  other  case  that  I 
mentioned  our  agencies  joined  in  appealing  to  the  judge;  State  wel- 
fare department  wouldn't  even  call  on  the  judges.  We  asked  them  to 
see  if  they  would  call  on  the  judge  and  they  said,  "No,  it  is  too  hot  a 
situation  for  us  right  now.''  They  were  trying  to  get  us  steamed 
about  it,  but  I  can  see  in  some  situations  like  that  and  those  were  not, 
and  the  judges  approved  those  placements.  They  showed  their  in- 
terlocutory decrees  in  each  case. 

What  are  you  going  to  do  in  cases  like  that?  There  was  an  assump- 
tion here  that  we  developed  this  punitive  approach  to  these  people  in- 
stead of  adhering  to  a  l)asic  educational  approach  and  then  we  have 
had  one  police  foi-ce  unable  to  enforce  the  law,  and  then  we  say,  "we 
w411  get  some  other  superpolice  force.  Maybe  they  will  solve  this 
huge  social  problem." 

In  other  words,  maybe  the  problem  that  is  here  can  never  be  solved 
by  the  American  local  community.  I  think  it  is  too  bad  if  we  have  to 
come  to  a  situation  where  these  huge  social  problems,  that  cannot  be 
solved  by  local  communities,  by  the  State,  but  we  have  to  go  and  get 
policemen  from  Washington. 

Mr.  Chu3ibris.  This  morning,  one  young  lady  testified  that  she  had 
a  child  she  had  placed  before  a  legitimate  placement  agency.  While 
that  agency  was  making  its  investigation,  along  comes  a  person  who 
is  commercializing  in  this  particular  business,  as  she  testified,  and  the 
baby  was  then  placed  through  this  commercial  agency,  rather  than 
through  the  legitimate  placement  agency. 

The  second  witness  testified  that  the  State  welfare  department  of- 
ficial told  her  that  if  the  so-called  black  marketing  in  the  baby  situa- 
tion were  wiped  out,  then  the  legitimate  agency,  such  as  the  agency 
that  you  represent,  Jewish  agency,  Protestant  and  Orthodox  and  other 
agencies,  that  are  licensed  by  the  State,  they  would  have  more  children 
to  place  through  legitimate  channels.  And  that  is  what  we  are  trying 
to  do  through  this  particular  law,  rather  than  to  try  to  inject  ourselves 
into  bureaucracy. 

Monsignor  O'Grady.  I  think  I  should  answer  the  last  part  of  your 
question,  first.  If,  for  instance,  you  were  by  criminal  statute,  because  I 
have  to  say  that  is  what  this  is,  were  to  compel  all  of  those  mothers  to 
turn  all  of  their  problems  over  to  the  existing  agencies,  the  staff  would 
have  to  be  increased  by  100  percent  in  order  to  take  care  of  them. 
That  is  one  side  of  it  and  the  second  side  is  this :  That  we  are,  in  study- 
ing these  things,  at  times,  and  I  think  the  welfare  agencies  are  making 
a  big  mistake  on  this.  When  they  approach  they  forget  that  the  judge 
has  t\\Q  last  say  in  regard  to  these  matters.  And  what  they  present, 
you  see,  on  the  other  side,  you  see,  on  the  other  side  of  the  family  you 
have  a  lawyer. 

Now,  they  make  an  investigation,  you  see,  the  lawyer  has  to  have 
access  to  that  investigation  when  the  case  is  in  litigation.  Well,  now, 
the  judge,  or  the  lawyer  says,  "Is  this  relevant?"  or  "Can  you  prove 
all  of  these  facts  you  are  alleging?  Can  you  prove  them,  or  is  this 
hearsay  ?"  "Vivien  you  want  to  get  evidence  on  these  situations,  we  find 
that  the  actual  securing  of  evidence  that  will  stand  up  in  a  court  is  a 
very  difficult  job. 

We  can  have  all  of  these  allegations  like  we  have  had  so  many 
times  on  these  congressional  committees,  all  sorts  of  allegations  but 
then  when  you  get  down  to  solid  proof,  that  they  are  going  to  stand 
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up  in  a  court  of  justice,  and  we  are  dealing  with  hundreds,  witli  thou- 
sands of  judges  on  this  matter,  we  find  human  beings  among  judges. 
We  could  pick  out  a  few  sinners  among  judges.  We  are  all  sinners. 
You  know  we  are  not  all  perfect.  We  all  live  in  the  midst  of  sin 
throughout  our  lives.  And  I  am  just  raising  this  question  as  to 
how,  as  to  the  problems  of  enforcing  a  national  criminal  statute  as  to 
whether  or  not  it  should  hold  up — or  do  you  want  to  involve  the 
judges.  The  judges  all  approve  of  these  cases,  finally,  and  what  are 
you  going  to  do  with  the  judges?  The  judges  are  involved  in  the 
placement  of  children  over  State  lines. 

Now,  if  Federal  civil  agencies  are,  or  State  civil  agencies,  license  a 
judge,  I  would  like  to  know,  for  instance,  take  the  judge  in  Wash- 
ington who  places  a  child  out  in  Montgomery  County.  Is  the  welfare 
department  of  the  District  of  Columbia  going  to  license  a  judge? 
How  does  that  accord  with  separation  of  powers?  Tliat  is  an  issue 
involved  here  behind  the  scenes  all  the  time. 

The  relationship  of  the  State  and  local  judiciary  in  dealing  with 
these  problems.  We  are  not  dealing  with  State  welfare  departments, 
as  I  pointed  out.  The  judge  has  the  last  say  in  the  proving  of  these 
adoptions,  and  you  have  a  chance  nowadays,  as  a  rule  in  the  depart- 
ments, in  the  States,  the  judge  has  some  sort  of  a  report.  He  doesn't 
like  it  in  many  instances  and  he  says  a  lot  of  it  is  irrelevant  and  I 
have  seen  judges  go  into  an  office  of  the  judge,  not  long  ago,  and  he 
says,  "here  are  documents,  my  goodness,  how  much  of  this  is  relevant?" 

In  other  words,  in  the  presentation  of  evidence,  you  see,  when  you 
say  that  this  is  an  inii)roper  family,  that  is  a  serious  allegation  to 
make.  How  can  you  prove  it?  Do  you  understand  the  character  of 
the  evidence  that  you  should  put  up  ?  You  see  in  trying  to  prove  these 
situations,  that  is  necessary,  because  I  think  many  times  and  I  think 
it  is  true  of  my  own  agencies,  are  vulnerable  under  that  liead,  because 
they  make  statements  about  families.  Now,  some  of  them,  of  course, 
have  been  secured  on  a  confidential  basis  about  the  health  of  the 
family,  their  ability  to  have  children  of  their  own,  and  certain  other 
problems,  certain  basic  health  problems,  and  the  judges  tell  me  this 
evidence  they  present  won't  stand  up  in  court,  you  see. 

Now,  and  I  keep  on  coming  back  to  that  in  this  legislation  of  yours. 
You  involve  the  judiciary  and  then  after  all  a  judge,  j^ou  can't  compel 
a  judge  to  accept  any  set  of  facts.  Can  a  civil  agency  com])el  a  judge 
to  accept  any  set  of  social  facts?  As  I  understand  it,  he  accepts — 
the  judge  takes  cognizance  of  these  facts  at  his  own  discretion.  That 
is  as  I  understand  the  basic  constitutional  approach.  He  says,  of 
course,  as  one  of  our  famous  Federal  judges  said,  "We  have  to  be 
mindful  as  judges  of  what  we  know  as  men.  We  have  to  take  cog- 
nizance of  social  phenomena." 

We  learned  that  from  that  judge,  but  many  of  the  judges  still,  like 
our  law  schools,  haven't  been  sufficiently  indoctrinated  into  social 
aspects  of  law.  Not  many  law  schools  are  paying  too  much  attention. 
And  this  whole  question  of  the  judiciary  and  the  standard  of  the 
judiciary  and  the  standards  of  the  legal  profession  today  and  the 
education  of  the  legal  profession  today  and  the  education  of  the 
legal  profession  is  involved  in  this  situation  as  it  is  involved  in  deal- 
ing with  the  social  aspects  of  law  in  every  other  field. 

Now,  I  think  that  I  might — I  have  a  summary  here  at  the  end 
of  this.    I  wanted  to  be  sure  that  I  had  conveyed  to  you  the  enormous 
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difficulties  of  this  problem.  I  am  not  tiying  to  simplify  it.  I  think 
that  is  probably  one  of  the  problems  in  this  bill.  I  think  there  can  be 
no  simplification  of  a  highly  comi)lex  problem.  That  is  the  way  I 
see  it.  I  have  a  summary  on  conclusions  here,  in  which  I  tiied  to 
bring  together  the  various  concepts  I  have  tried  to  de\elop  in  here. 

Any  objective  analysis  of  the  experience  of  the  religious  agencies 
in  the  placement  of  European  children  and  children  from  other  coun- 
tries for  adoption  in  the  United  States  will  show  that  they  render  a 
very  splendid  and  most  heroic  service.  I  have  seen  them  in  operation 
on  both  sides  of  the  stream.  I  have  seen  the  enormous  difficulties  that 
they  have  had.  I  have  seen  them  in  south  Italy  and  all  over  that 
continent  and  I  think  they  have  done  real  heroic  service  and  it  would 
be  impossible  for  any  Government  organization  to  do  the  same  type 
of  service  that  they  are  doing.  I  mean,  they  are  helpless  to  keep 
them  out.  That  is  the  problem  we  have  got  with  tlie  governmental 
organizations.  They  have  too  many  rules  in  this  whole  program  of 
placing  refugees. 

Their  programs  are  running  quite  smoothly.  There  is,  therefore, 
no  reason  for  the  type  of  Federal  Government  intervention  in  this 
program  envisaged  by  S.  3021.  Govermnent  intervention  in  the  early 
days  of  the  program  caused  many  delays  and  much  confusion. 

S.  3021  aims  to  control  the  interstate  placement  of  children  for 
permanent  care  and  adoption  by  a  Federal  Government  criminal 
statute  to  be  enforced  by  the  Attorney  General  of  the  United  States 
aided  by  the  FBI  and  other  Federal  agencies.  The  avowed  purpose 
of  the  bill  would  be  the  punishment  of  commercial  operators  placing 
children  for  adoption  on  an  interstate  basis.  While  some  commercial 
operators  are  engaged  in  the  placement  of  children,  they  play  a  minor 
role  compared  with  the  doctors,  lawyer,  hospitals  and  others  from 
whom  the  young  women  in  trouble  seek  counsel. 

Why  do  the  expectant  mothers  seek  counsel  outside  of  the  regular 
channels  ?  They  do  so  because  they  are  afraid  to  deal  with  the  estab- 
lished agencies  and  if  ail  of  them  were  forced  by  the  proposed  statute 
to  have  recourse  to  the  established  agencies,  the  staff  of  these  agencies 
would  have  to  be  more  than  doubled. 

The  people  who  try  to  find  children  outside  of  the  regular  channels 
are  often  among  the  most  prominent  citizens  of  their  communities. 
Xo  statute  involving  so  many  prominent  people  would  be  enforced  by 
any  State.  We  know  only  too  well  that  they  would  go  directly  to  the 
governors  office,  or,  in  case  of  a  Federal  statute,  to  their  Senators  and 
Representatives. 

If  this  bill  becomes  a  law,  we  shall  have  the  experience  of  the  Vol- 
stead Act  all  over  again.  The  agencies  that  I  represent  have  to  deal 
with  unmarried  mothers  on  a  highly  confidential  basis.  Their  work  is 
really  an  important  arm  of  the  pastoral  ministry  of  our  church.  In 
this  basic  work  of  pastoral  care  they  have  to  make  arrangements  for 
the  care  of  unmarried,  expectant  mothers,  considerable  distances  from 
their  own  homes. 

No  governmental  agency,  including  the  FBI,  has  any  right  to  inter- 
fere with  the  confidential  relationships  that  are  incidental  to  the 
pastoral  ministry.  If  this  bill  is  passed,  I  can  see  us  becoming  involved 
in  lawsuits  in  every  State  in  the  Union.  In  fact,  I  can  see  myself 
becoming  involved  in  lawsuits  in  every  State.    Maybe  it  would  be  just 
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as  well,  if  I  were  to  pass  the  last  years  of  my  life  in  sacrificing  myself 
for  the  principles  for  which  I  have  stood  for  years. 

We  have  nncler  the  care  of  our  agencies  throughont  the  country, 
many  difScnlt-to-place  children,  handicapped  children,  cliildren  of 
minority  groups,  Indian  children.  We  have  to  use  the  resources 
a.vailable  to  us  over  wide  areas.  It  is  impossible  for  us  to  deal  with 
it  on  just  a  statewide  basis,  and  the  State  departments,  many  times, 
are  pleading  with  us — right  now,  in  the  placement  of  Indian  children 
especially.  Under  this  bill,  as  I  read  it  in  the  light  of  my  own  expe- 
rience, many  of  our  agencies  would  have  to  secure  licenses  in  10  to  15 
States. 

If  this  proposed  criminal  statute  is  adopted,  it  will  virtually  govern 
all  adoption  in  the  United  States.  One  might  then  ask — and  then, 
of  course,  the  States  will  sit  back  and  not  do  anything  about  it.  They 
will  say,  "Now  we  have  passed  this  bill,  and  Congress  lias  passed  this 
bill.    Let's  see  what  they  will  do." 

Then  one  might  ask,  "'what  is  the  FBI  going  to  do  about  prosecuting 
the  large  number  of  juvenile  and  other  court  judges  who  now  have  the 
final  say  in  regard  to  the  tipproval  of  all  adoption  homes.  The  judges 
are  now  approving  most  of  the  independent  adoptions.  The  laws 
usually  provide  that  the  judges  must  have  some  sort  of  investigation 
made,  but  the  laws  do  not  state  that  they  must  follow  the  advice  offered 
by  the  agencies  charged  with  the  investigation.  Xow,  one  of  the 
mistakes  that  we  make  in  welfare  agencies  is  this:  we  assume  that  by 
tighter  legislation  you  can  compel  judges  some  of  them — and  if  you 
compel  judges,  then  the  independent  judiciary  is  out. 

I  have  had  this  debate  a  good  many  times  with  State  legislators 
throughout  the  year  and  on  behalf  of  our  agencies  and  a.  \ydvt  of  our 
■various  State  committees,  welfare  committees  in  regard  to  these 
debates  we  have  for  adoption,  and  I  find  that  the  judges,  the  State 
legislators,  most  of  them  are  loyal  to  themselves  ajiyhow.  They  are 
careful  about  making  too  rigid  these  provisions.  They  know  they 
won't  be  enforced  and  if  they  have  a  provision,  too,  as  Maryland  has, 
that  you  must  have  an  investigation  made  befoi-e  a.ny  placement  is 
made  by  anybody,  it  is  never  going  to  be  enforced. 

It  is  a  pity  that  the  framers  of  this  bill  did  not  give  sufficient  time 
to  the  study  of  all  its  ramifications. 

I  expected  to  have  Mr.  Doyle  of  the  NCWC  here,  because  he  has 
worked  on  this  testimony  with  me  on  the  pm-t  of  his  agency  and  has 
approved  it  and  now  I  would  like  to  have  Mr.  Quinn  supplement  what 
I  have  to  say  in  regard  to  this  bill,  S.  3021. 

Senator  Langer.  There  isn't  much  to  supplement.  You  made  a 
fine  statement  and  one,  I  think,  which  \vill  be  of  great  interest  to  this 
subcommittee.    Did  you  have  a  few  things  to  add '? 

Mr.  Quinn.  Briefly,  Senator. 

STATEMENT  OF  DANIEL  P.  QUINN,  EXECUTIVE  ASSISTANT  TO  THE 
DIEECTOR  OF  THE  CATHOLIC  COMMITTEE  FOR  REFUGEES 

Mr.  Quinn.  My  name  is  Daniel  P.  Qui  mi.  I  am  executive  assistant 
to  the  director  of  the  National  Catholic  Committee  for  Kefugees,  part 
of  the  National  Catholic  Welfare  Conference.  The  Committee  for 
Refugees  during  the  last  10  years  has  been  occupied  with  the  re- 
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settlement  of  displaced  and  orphaned  children  through  child-place- 
ment proceedings  and  adoption  procedures.  Through  the  efforts  of 
our  committee,  in  cooperation  with  the  diocesan  directors  of  Catholic 
charities,  it  has  been  possible  to  resettle  2,182  children  from  abroad. 
This  work  lias  been  carried  on  with  complete  respect  for  the  necessarily 
high  standards  of  child  placement.  Because  of  the  very  nature  of 
the  problem  involved,  in  adoption  matters,  such  a  program  must 
be  maintained  on  a  sound  basis.  An  agency  accustomed  to  the  assump- 
tion of  responsibility  for  each  child  placed  would  subscribe  whole- 
heaxtedly  to  the  necessity  for  doing  a  socially  sound  job  surrounded  by 
the  necessary  safeguards  designed  to  protect  the  best  interests  of 
all  concerned  in  the  adoptive  placement. 

I  wish  to  associate  the  Catholic  Coimiiittee  for  Kefugees  with  jSIon- 
signor  O'Grady  in  his  presentation  concerning  his  doubts  as  to  the  need 
for  Federal  legislation  and  its  possible  consequences.  I  would  like  to 
call  the  committee's  attention  to  the  fact  that  this  same  matter  was 
the  subject  of  discussion  at  a  conference  on  protecting  children  in 
adoption,  held  in  Washington  last  June.  The  report  states  that  it 
was  the  consensus  of  the  work  group  that  no  type  of  Federal  legisla- 
tion was  necessary;  that  tlie  matter  of  regulating  adoptions  is  more 
a  State  than  a  Federal  problem. 

Where  there  is  laxity  in  the  State  law,  every  effort  should  be  made 
to  correct  it.  Where  such  a  condition  exists,  it  should  be  brought  to 
the  attention  of  the  State  officials  concerned.  Incidentally,  through 
the  efforts  of  this  subcommittee,  I  understand  that  the  State  of  Illinois 
has  tightened  up  in  its  laws  and  I  believe  in  1955  the  State  of  Minne- 
sota, likewise,  enacted  additional  legislation. 

Through  education  and  interpretation  of  what  adoptive  placement 
really  means,  and  the  propor  mode  of  operation,  much  could  be  accom- 
plislied  in  counteracting  existing  abuses.  Furthermore,  it  is  difficult 
to  imagine  that,  in  these  United  States  where  children  are  most  pre- 
cious, any  State  being  informed  of  defects  in  its  adoptive  procedure 
woidd  refuse  to  take  action  to  correct  the  situation. 

Senator  Laxger.  Thank  you  very  much. 

Miss  Eleanor  Gutheridge  is  general  coimsel  for  the  Committee  on 
Refugee  and  Escapees.    Will  you  see  Mr.  Quinn  before  he  leaves? 

Miss  Gutheridge.  Yes. 

Mr.  MiTLER.  Will  Miss  Benedict,  Mr.  Watson,  Mr.  Ashbach,  please 
come  forward  ? 

Mr.  Watson,  will  you  raise  your  right  hand  ? 

Senator  Langer.  Do  you  solemnlj^  swear  the  testimony  you  are 
about  to  give  this  hearing  shall  be  the  truth,  the  whole  truth,  and 
nothing  but  the  trutli,  so  help  you  God  ? 

Mr.  Watson.  I  do. 

TESTIMONY  OF  J.  THOMAS  WATSON,  JUSTICE  OF  THE  PEACE, 
LAKELAND,  FLA. 

Mr.  ]MiTLER.  Mr.  Watson,  will  you  forgive  me  if  we  highlight  your 
testimony,  and  would  you  favor  me  by  talking  into  the  microphone 
good  and  loud?  Do  you  have  the  affidavit  with  you,  or  do  you  have 
the  contents  in  your  memory  ? 
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Mr.  Watson.  I  have  tlie  contents  in  my  memory.  I  will  o:ive  you 
the  original.    I  gave  you  the  original.    Can  you  hear  me  ? 

Mr.  MiTLER.  Yes. 

]Mr.  Watson.  And  I  have  the  contents  of  it  in  my  mind. 

Mr.  MiTLER.  All  right.  Now,  Mr.  Watson,  you  are  an  attorney  and 
justice  of  the  peace  living  in  Lakeland,  Fla. ;  is  that  correct? 

Mr.  Watson.  That  is  right. 

Mr.  MiTLER.  And  I  am  going  to  bring  up  the  background  of  the 
picture  so  we  can  just  hit  the  highlights. 

Some  time  in  the  month  of  January,  or  prior  to  January  1956,  had 
you  assisted  and  worked  with  a  local  doctor,  Dr.  Wayne  I^Iontgomery, 
in  arranging  for  the  placement  in  a  family  that  you  knew  w^ell,  locally, 
of  a  cliild  born  to  a  former  Chicago  girl  ? 

Mr.WATSON.  That  is  right. 

Mr.  MiTLER.  And  your  client  was  someone  that  you  knew,  in  the 
community  ? 

Mr.  Watson.  I  knew  him  very  well. 

Mr.  MiTLER.  And  this  was  not  one  of  these  commercial  trans- 
actions ? 

Mr.WATSON.  Not  at  all. 

Mr.  MiTLER.  Now,  the  child  was  born  on  January  4:,  19.5G,  in  a 
hospital  in  Lakeland,  Fla.  ? 

Mr.  Watson.  Yes,  sir. 

Mr.  MiTLER.  Now,  after  the  child  was  born,  did  you  then  arrange 
to  have  the  child  received  by  the  adoptive  couple? 

Mr.  Watson.  I  did. 

Mr.  MiTLER.  Now^,  the  day,  or  a  day  or  so  after  the  child  was  placed, 
in  early  January  of  1956,  were  you  advised,  or  coming  to  your  office, 
did  your  secretary  speak  to  you  ? 

Mr.  Watson.  Yes ;  she  did. 

Mr.  MiTLER.  Now,  forgive  me  if  I  get  to  the  point.  She  told  you 
that  there  was  a  disturbance  in  the  office  about  the  placement? 

Mr.  Watson.  That  is  correct. 

Mr.  MiTLER.  Now,  you  went  to  your  office  and  when  you  arrived 
there,  did  you  see  the  man  in  this  picture?     [Indicating.] 

Mr.  Watson.  I  absolutely  did. 

Mr.  MiTLER.  And  that  is  a  man  you  have  been  told  was  the  racketeer, 
William  Manella? 

Mr.  Watson.  He  has  been  identified  to  me  as  that  name  and  by 
that  record. 

Mr.  MiTLER.  What  name  did  vou  know  him  under  down  in  Lake- 
land? 

Mr.  Watson.  The  only  thing  he  said  his  name  was  Anderson. 

Mr.  MiTLER.  And  who  was  he  with  at  the  time? 

Mr.  Watson.  He  was  with  a  lady  of  Italian  extract.  I  think  she 
said  her  name  was 

Mr.  MiTT^ER.  Let  us  not  use  the  name.  In  any  event,  she  repre- 
sented herself  to  be  a  relative  of  the  natural  mother? 

Mr.  Watson.  I  believe  she  represented  herself  to  be  a  sister  of  the 
natural  mother. 

Mr.  MiTLER.  And  Manella,  the  man  you  now  know  as  Manella, 
said  he  was  whom  ? 

Mr.  Watson.  He  was  a  friend  of  the  family  and  looking  into  the 
matter. 
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Mr.  MiTLEK.  And  would  you  repeat  his  conversation  with  you  and 
what  he  said  to  you  ? 

Mr.  Watson.'  Well,  it  was  a  very  short  conversation  because  I  had 
been  put  on  notice  by  my  secretary  that  Doctor  Montgomery  had 
ordered  him  out  of  his  office.  She  met  me  in  the  corridor  and  told 
me  he  was  waiting  for  me.  I  went  in,  didn't  ask  him  to  be  seated, 
asked  him  his  business.  He  told  me  that  he  was  tliere  to  find  out 
what  land  of  a  racket  we  w^ere  running.  I  asked  him  what  he  w^as 
referring  to. 

Mr.  Mii'LER.  This  man  asked  you  what  kind  of  a  racket  you  were 
running  ? 

Mr.  Watson.  That  is  right,  and  I  said  w^e  weren't  running  any 
kind  of  a  racket,  and  this  was  an  ethical  aboveboard  adoption,  and  he 
said  that  he  had  been  in  communication  wdth  the  natural  father  of 
this  child  and  didn't  know  what  was  going  on,  and  he  was  going  to 
put  a  stop  to  it,  even  if  he  had  to  put  somebody  in  jail,  and  the  whole 
thing  stunk  to  the  high  heavens.  By  that  time,  I  was  incensed  and 
ordered  him  out  of  my  office. 

Mr.  MiTLER.  After  that,  did  you  learn  that  he  had  been  to  see  Dr. 
W^ayne  Montgomery  who  had  delivered  the  child? 

Mr.  Watson.  Yes ;  he  had,  before  coming  to  my  office. 

Mr.  Mitler.  And  you  have  an  affidavit  from  Dr.  Montgomery,  and 
wnll  you  tell  us,  or  read  the  one  paragraph  of  the  affidavit? 

I  will  introduce  the  affidavit  in  evidence  as  subcommittee  exhibit 
No.  11. 

Senator  Langer.  It  will  be  admitted. 

(The  document  referred  to  as  subcommittee's  exhibit  No.  12  was 
received.) 

State  of  Florida, 
County  of  Polk: 

Before  me,  the  undersigned  authority,  personally  appeared  Wayne  O.  Mont- 
gomery, a  medical  doctor  practicing  his  profession  iu  Lakeland,  Polk  County, 
Fla.,  and  upon  being  by  me  first  duly  sworn,  deposes  and  says  that  on  the  5th 
day  of  .January  1956,  there  appeared  iu  his  office  one  William  Manella,  alias 
Willie  Anderson,  a  white  male,  approximately  40  years  of  age,  whose  identity 
is  established  by  the  attached  photographs,  full-size  view  photograph  marked 
"Exhibit  A"  on  the  reverse  thereof  above  my  signature  with  closeup  photo- 
graph bearing  the  number  on  the  face  thereof  E3297,  marked  "Exhibit  B"  on 
the  reverse  thereof  above  my  signature. 

Affiant  further  states  that  on  the  date  above  mentioned,  the  said  Willie 
appeared  in  my  private  office  with  a  lady,  who  was  identified  as  the  sister  of 
Mrs.  Geraldine  J.  Naples,  and  the  said  Willie  identified  himself  as  a  lawyer 
representing  the  Naples  family  and  the  said  Willie  almost  immediately  started 
to  use  strong-arm  tactics  accusing  me,  the  doctor  who  delivered  the  Naples  liaby 
the  day  before,  of  unethical  and  unlawful  tactics.  His  manner  was  very  domi- 
neering and  he  exhibited  the  height  of  rudeness.  The  said  Willie  asked  "What 
kind  of  racket  are  you  people  running?"  and  "This  whole  thing  smells  to  the 
high  heavens"  (referring  to  the  adoption  of  the  baby  in  Lakeland,  Fla.,  which 
was  according  to  all  moral  and  legal  principles  and  which  had  been  planned 
for  over  2  months).  Tlie  said  Willie  further  stated  "You  guys  ought  to  be 
prosecuted  and  we  are  going  to  get  that  baby  back  if  we  have  to  go  to  court." 

Affiant  further  states  that  the  said  Willie  used  indecent  and  profane  language 
and  affiant  states  that  he  thereupon  ordered  the  said  Willie  out  of  his  office  and 
in  no  uncertain  manner. 

Wayne  O.  Montgomery,  M.  D. 

Sworn  to  and  subscribed  before  me  this  14th  day  of  May  1956. 

[seal]  Lois  Mills, 

Notary  Public,  State  of  Florida  at  Large. 

My  commission  expires  September  19,  1959. 
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Mr.  MiTLER.  Just  give  us  the  liighlight  of  it,  summarize  it. 

Mr.  AVatson.  To  summarize  it,  he  used  the  same  tactics  on  Dr. 
Montgomery  that  he  used  on  me  with  this  exception. 

Mr.  MiTLER.  Did  he  ask  Dr.  Montgomery  what  kind  of  a  racket 
"you  people  are  running"  or  "this  thing  smells  to  high  Heaven"  ? 

Mr.  Watson.  Yes,  he  did ;  and  he  used  profanity  toward  Dr.  Mont- 
gomery and  curse  words  which  he  did  not  use  in  my  office. 

Mr.  MiTLER.  The  affidavit  says : 

you  guys  ought  to  be  prosecuted  and  we  are  going  to  get  the  baby  back  if  we  have 
to  go  to  court. 

Mr.  Watson".  That  is  what  he  told  Dr.  Montgomery. 

Mr.  MiTLER.  And  to  highlight  it,  as  a  result  of  that,  did  you  feel  the 
people  were  insecure  with  the  child  and  advised  them  to  return  the 
child? 

Mr.  Watson.  Yes,  I  did.  I  got  in  touch  immediately  with  the  adop- 
tive father  and  told  him  that  because  of  what  had  arisen,  that  there 
could  be  no  security  that  the  identity  of  the  natural  mother  would 
have  to  be  revealed  in  the  event  we  took  it  to  court,  to  stand  on  our 
contention  that  we  had  properly  executed  under  the  Florida  laws. 
And  I  said  being  that,  even  though  we  went  into  court  we  had  the 
probability  of  losing  in  the  long  run  and  I  advised  they  return  the 
baby  back  to  the  pediatrician  who,  in  turn,  returned  it  to  the  hospital 
that  night. 

Mr.  MiTLER.  Had  you  known  the  true  fact  that  this  man  was  acting 
on  behalf  of  Gale  Marcus  to  obtain  babies  for  interstate  market,  what 
would  you  have  done  ? 

Mr.  Watson.  I  would  have  fought  him  until  now. 

Mr.  MiTLER.  You  came  in  as  a  spokesman  from  your  community  to 
tell  us  what  occurred  ? 

Mr.  Watson.  Yes ;  that  is  correct. 

Mr.  MiTLER.  I  think  I  should  state  that  you  are  a  justice  of  the  peace 
in  your  community. 

Mr.  Watson.  That  is  correct,  thank  you. 

Mr.  Chumbris.  One  other  thing,  Mr.  Watson.  The  child  was  re- 
turned through  the  intervention  of  this  man,  William  Manella,  and 
so  far  as  you  know,  the  natural  mother  and  this  man  went  off  with 
the  child? 

Mr.  Watson.  I  am  not  informed  by  whose  authority  that  the  next 
morning  the  hospital  bill  was  paid  by  this  man  known  to  me  now  as 
Manella  and  the  lady  that  appeared  in  my  office,  the  three  of  them  left 
the  hospital  with  the  baby  together.  Wliere  they  went  from  there,  I 
don't  know. 

Senator  Langer.  Thank  you. 

Miss  Benedict,  will  you  raise  you  right  hand,  please?  Do  you  sol- 
emnly swear  the  testimony  you  are  about  to  give  this  hearing  shall  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help  you  God  ? 

Miss  Benedict.  I  do. 

TESTIMONY  OF  CONSTANCE  BENEDICT,  CHICAGO,  ILL. 

Mr.  MiTLER.  Now,  Miss  Benedict,  will  you  highlight  your  testi- 
mony ?    First  your  name  is  what  ? 
Miss  Benedict.  Constance  Benedict. 
Mr.  MiTLER.  And  you  live  in  South  Loffland  Avenue  in  Chicago? 
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Miss  Bekedict.  That  is  right. 

Mr.  MiTLER.  And  you  have  come  here,  voluntarily,  you  did  not  have 
a  subpena,  but  you  have  cooperated  with  the  subcommittee;  is  that 
right  '^ 

Miss  Benedict.  That  is  right. 

Mr.  ]\Iitler.  You  asked  to  come  here  to  show  the  nature  of  the  inter- 
state placement  business ;  is  that  correct  ? 

Miss  Benedict.  That  is  right. 

Mr.  MiTLER,  Now,  have  you  been  employed  or  associated  with  any 
attorney,  JNIr.  Ashbach,  who  is  here  with  you  ? 

Miss  Benedict.  Yes ;  I  have. 

Mr.  Mitler.  And  in  your  capacity  as  his  secretary,  did  you  carry 
out  some  of  the  matters,  some  of  the  depositing  of  money  in  connec- 
tion with  Mr.  Ashback's  interstate  placements  ? 

Miss  Benedict.  Yes ;  I  have. 

Mr.  Mitler.  Xow,  just  to  summarize.  Was  it  Mr.  Ashbach's  prac- 
tice to  receive  in  advance  a  certain  sum  of  money  from  the  out-of- 
State  people  he  was  going  to  place  children  with  ? 

Miss  Benedict.  Yes. 

Mr.  Mitler.  What  was  that  sum  of  money  ? 

Miss  Benedict.  I  wouldn't  say  there  was  a  set  sum. 

Mr.  Mitler.  What  was  it  roughly  ? 

Miss  Benedict.  Well,  I  think,  usually,  to  my  knowledge,  it  was 
around  $1,000. 

Mr.  ]MiTLER.  And  then  after  the  children  were  placed,  another 
amount  in  about  an  equal  amount  was  received  by  your  office? 

Miss  Benedict.  Well,  now,  I  can't  honestly  say  but  I  know  there 
were  expenses  involved. 

Mr.  Mitler.  I  see. 

Miss  Benedict.  And  that  they  were  taken  care  of. 

Mr,  Mitler.  Well,  did  there  come  a  time  there  was  an  accumula- 
tion of  deposits,  about  $12,000,  at  the  time  of  our  hearing  in  Chicago 
of  people  who  had  given  deposits  for  children  ? 

Miss  Benedict.  Yes ;  I  would  say  there  was. 

Mr.  Mitler.  And,  incidentally,  I  think  one  of  the  things  you  want 
to  bring  out  is  whether  Mr.  Ashback  continued  or  abstained  from 
the  activity  ? 

Miss  Benedict.  Xo.  From  the  time  of  the  investigation  in  Chi- 
cago, Mr.  Ashback  absolutely  refused  to  handle  any  more  adoptions 
and  returned  to  the  people  any  moneys  that  he  held  of  theirs. 

Mr.  Mitler.  Xow,  were  there  tw^o  occasions  when  you  flew  children 
directly  into  New  York  ? 

Miss  Benedict.  That  is  correct. 

Mr.  Mitler.  I  mean  you  were  the  courier  into  New  York  ? 

Miss  Benedict.  That  is  correct. 

Mr.  Mitler.  I  mean  you  were  the  courier  into  New  York. 

Miss  Benedict.  Yes ;  I  was. 

Mr.  Mitler.  Were  there  some  occasions  when  the  people  came  to 
Chicago  for  the  child  when  that  w^as  the  first  time  you  or  Mr.  Ashbach 
had  seen  them  ? 

Miss  Benedict.  Yes,  it  was  the  fu-st  time  I  had  seen  them. 

Mr.  Mitler.  And  I  think  the  next  question  about  what  he  knew 
about  their  backgrounds  can  be  best  answered  by  him. 

Miss  Benedict.  I  believe  so. 
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Mr.  M1TI.ER.  Now,  is  it  true  on  those  two  occasions  the  children 
were  returned  to  Chicago  and  to  your  knowledge,  the  natural  mothers 
were  required  to  come  into  darkened  offices  in  Mr.  Ashbach's  office  and 
the  children  were  returned  to  their  arms,  and  placed  with  the  adoptive 
couples? 

Miss  Benedict.  Yes. 

Mr.  MiTLER.  Do  you  know  the  man  in  this  picture  [indicating]  ? 

Miss  Benedict.  I  have  seen  him,  yes,  and  I  know  him  as  Willie. 

Mr,  MiTLER.  Now,  did  he  used  to  hang  around  in  Mr.  Ashbach's 
office? 

Miss  Benedict.  Yes,  he  did. 

Mr.  MiTLER.  He  had  no  business  with  Mr.  Ashbach,  but  he  hung 
around  the  office  at  105  West  Adams  Street? 

Miss  Benedict.  Yes. 

Mr.  MiTLER.  Now,  in  the  conversations  you  had,  what  did  he  talk 
about? 

Miss  Benedict.  Adopting  children,  or  obtaining  children  to  adopt- 

Mr.  MiTLER.  Did  he  ever  ask  you  to  locate  children? 

Miss  Benedict.  He  asked  me  if  I  had  any  connections  where  I  could 
find  him  children  ? 

Mr.  Mitij:r.  Could  you  give  us  the  savor  of  the  way  he  expressed  it  ? 

Miss  Benedict.  Well,  first  of  all,  he  asked  me  if  I  knew  of  any  hill- 
billies on  the  South  Side  or  some  girls  I  could  make  contact  with  that 
would  supply  him  with  children. 

Mr.  MiTLER.  Did  he  say  for  what  purpose,  or  did  you  gather 

Miss  Benedict.  Yes,  for  adoption.     That  I  knew. 

Mr.  MiTLER.  By  himself,  or  other  people  ? 

Miss  Benedict.  He  didn't  tell  me  who  he  was  adopting  them  for. 
My  only  connection  with  him  was  just  conversation  in  that  respect, 
that  he  wanted  children,  that  he  could  handle  for  adoption.  Whether 
he  was  doing  it  or  not,  that  I  don't  know. 

Mr.  MiTLER.  Do  you  know  what  attorney  he  was  associated  with? 

Miss  Benedict.  I  believe — I  can't  honestly  say  this.  I  believe  he 
was  associated  with  Mr.  Marcus. 

Mr.  MiTLER.  Was  there  an  occasion  he  took  you  in  a  car  by  a  preg- 
nant mother  ? 

Miss  Benedict.  Yes,  at  one  time. 

Mr.  MiTLER,  What  did  he  say  as  you  drove  past  the  pregnant 
mother  ? 

Miss  Benedict.  He  wanted  to  know  in  my  opinion  if  I  were  an 
adopting  parent  if  I  would  be  satisfied  by  seeing  this  mother,  because 
the  people  that  were  adopting  the  child,  did  want  to  see  what  the 
mother  looked  like. 

Mr.  MiTLER.  In  other  words,  this  was  short  of  a  prenatal — or 
preview 

Miss  Benedict.  What  my  opinion  of  her  looks  would  be  as  a  mother, 
as  to  liow  the  child's  looks  may  turn  out. 

Mr.  MiTLER.  What  did  you  tell  him  after  you  drove  by  ? 

Miss  Benedict.  I  told  him  it  was  almost  impossible  to  say  what 
any  child  would  turn  out  to  be  because  the  pai'ent  could  be,  or  have, 
any  physical  defects  and  you  could  still  have  a  beautiful  child. 

iVfr.  MiTT.ER.  Now,  did  he  tell  you  where  he  had  been  to  secure 
children  or  attempted  to  secure  children  in  the  United  States? 

Miss  Benedict.  No ;  he  never  discussed  that  with  me. 
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Mr.  AIiTLEK.  Did  you  learn  from 

Miss  Benedict.  I  liave  learned  from  conversations ;  yes. 

Mr.  MiTLER.  What  did  you  learn  % 

Miss  Bexedict.  "Well,  I  understand  that  he  had  been  down  in 
Augusta,  Ga.,  that  he  had  been  down  in  Florida ;  that  he  had  tried  to 
make  contact  with  colleges,  but  as  to  my  actual  conversations  with 
him  in  that  respect,  no. 

Mr.  MiTLER.  Now,  at  the  time  of  our  last  hearing,  did  you  have 
occasion  to  go  to  a  boat  that  was  in  the  Chicago  Bay  Section  of  Lake 
Michigan  '\ 

Miss  Benedict.  Yes ;  I  did. 

Mr.  MiTLEK.  Who  was  on  the  boat  ? 

Miss  Benedict.  Well 

Mr.  MiTLER.  Was  Mr.  Gale  Marcus  on  the  boat  ? 

Miss  Benedict.  Yes ;  he  was. 

Mr.  MiTLER.  Did  he  make  any  comments  about  our  committee's 
pi'oceedings  when  you  went  out  there  ? 

Miss  Benedict.  I  am  under  the  impression  that — I  M'ill  say  this: 
At  the  time  of  the  investigation,  at  the  time  it  was  going  on,  I  was 
not  on  the  boat  and  did  not  see  Mr.  Marcus  that  particular  day. 

Mr.  Mutter.  Prior  to  that  % 

Miss  Benedict.  No  ;  it  was  after  the  hearing. 

Mr.  MiTLER.  After  the  hearing  ? 

Miss  Benedict.  That  1  saw  Mr.  Marcus. 

Mr.  MiTLER.  Was  he  on  the  boat  ? 

Miss  Benedict.  Yes ;  he  was. 

Mr.  MiTLER.  Well,  Mhat  did  he  say  wath  respect  to  the  hearing  or 
indicating  whether  he  knew  that  he  was  under  subpena  or  wanted  ? 

Miss  Benedict.  From  conversation  I  knew  they  were  looking  for 
him  to  subpena  him. 

Mr.  MiTLER.  But  what  did  you  gather  about  his  knowledge  of  that  ? 

Miss  Benedict.  I  can  only  say  I  believe  he  knew. 

Mr.  MiTLER.  I  have  no  further  questions. 

Are  there  any  Cjuestions  % 

The  name  of  the  boat  was  the  Beau  Jack? 

Miss  Benedict.  Yes ;  the  Second. 

Senator  Danger.  Thank  you  very  much. 

Mr.  MiTLER.  ]Mr.  Ashbach. 

Senator  Danger.  Do  you  solemnly  sw^ear  that  tlie  testimony  you 
are  about  to  give  to  this  subcommittee  wdll  be  the  truth,  the  whole 
tiTith,  and  nothing  but  the  truth,  so  help  you  God  ? 

Mr.  AsiiBAcii.  I  do. 

TESTIMONY  OF  SOL  H.  ASHBACH,  ATTORNEY  AT  LAW, 
CHICAGO,  ILL. 

Mr.  MiTLER.  What  is  your  name,  please  ? 

Mr.  AsHBACH.  My  name  is  Sol  H.  Ashbach. 

Mr.  MiTLER.  And  wiiat  is  your  address  and  what  is  your  occupation  ? 

Mr.  Ashbach.  My  occupation  is  attorney  at  law,  105  West  Adams 
Street,  Chicago,  111. 

Mr.  MiTLER.  Mr.  Ashbach,  you  have  taken  the  position  that  you 
M'ant  to  cooperate  with  the  subcommittee ;  is  that  right  ? 

78112 — 56. 6 
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Mr.  AsHBACH.  That  is  correct. 

Mr.  MiTLER.  And  you  want  to  analyze  your  method  and  the  method 
of  procedure  of  interstate  phxcement,'  and  I  think  you  are  anxious  to 
point  out  some  of  the  weaknesses  that  you  believe  exist  ? 

Mr.  AsHBACH.  Yes,  I  do. 

Mr.  MiTLER.  All  right. 

Mr.  AsHBACH.  May  I 

Mr.  MiTLER.  Now,  you  are  not  taking  this  position  out  of  expedi- 
ency, I  take  it.  This  is  your  honest  conviction  after  studying  the 
situation  ? 

Mr.  AsHBACH.  Definitely. 

Mr.  MiTLER.  Now,  may  I  just  say  that — I  didn't  take  this  up  with 
you  before — before  you  became  a  lawyer,  you  were  in  another  field  ? 

Mr.  AsHBACH.  That  is  correct.     I  was  an  entertainer. 

Mr.  MiTLER.  And  I  believe  you  won  a  rather  substantial  contest; 
you  went  to  law  school  and  became  a  lawyer  ? 

Mr.  AsHBAcii.  That  is  correct. 

Mr.  MiTLER.  Harvest  Moon  Ball  ? 

Mr.  AsHBACH.  No. 

Mr.  MiTLER.  Sorry. 

Mr.  AsHBACH.  Strangely  enough,  it  was  a  contest  sponsored  by  what 
was  then  the  Herald  Examiner  newspaper  in  Chicago,  and  also  the 
Smart  Set  magazine. 

Mr.  MiTLER.  I  see.  Now,  after  you  became  an  attorney  and  started 
to  practice  law,  did  you  engage,  in  one  manner  or  another,  in  the 
placement  of  children  on  an  interstate  level  ? 

Mr.  AsHBACH.  Yes ;  I  did. 

Mr.  MiTLER.  Will  you  describe  very  briefly  what  your  method— 
I  think  you  can  break  it  down.  Would  adoptive  parents  contact  you 
sometimes  by  telephone  ? 

Mr.  AsHBACH.  Yes,  sir. 

Mr.  MiTLER.  And  in  some  cases  3"ou  knew  the  people? 

Mr.  AsHBACH.  Yes,  sir;  I  did. 

Mr.  MiTLER.  And  in  some  cases  you  didn't  know  very  much  about 
them? 

Mr.  AsHBACH.  That  is  correct. 

Mr.  MiTLER.  And  I  think  it  is  of  some  value. 

What  is  your  opinion  at  this  point  as  to  your  knowledge  of  the 
ability  of  anyone  in  your  position  to  know  about  people  in  another 
comnnmity,  under  those  circumstances? 

Mr.  AsHBACH.  When  you  ask  me  that  question,  there  is  really  only 
one  thought  that  comes  to  ni}^  mind.  That  would  be  a  comparison, 
such  as  a  shoemaker  trying  to  repair  a  fine  precision  watch.  I  don't 
believe  that  any  private  person  should  make  any  attempt  wiiatsoever 
to  assist  in  any  way  in  the  placement  of  children  in  connection  with 
adoption  matters,  whether  they  be  State  or  interstate. 

I  don't  believe  that  any  private  person  has  the  facilities.  I  won't 
say  that  an  individual  might  not  have  the  ability,  but  they  wouldn't 
be  possessed  of  the  organization  and  the  system  as  used  by  proper 
licensed  agencies. 

Mr.  MiTLER.  Well,  taking  up  that  point,  these  people  who  called 
you  from  New  York — on  some  occasions,  the  first  time  you  would  see 
them  was  when  they  came  out  to  Chicago  for  the  child  ? 

Mr.  AsHBAcn.  That  is  correct. 


COMMERCL^L    CHILD    ADOPTION    PRACTICES  79 

And  I  now  don't  feel,  frankly,  that  I  was  in  a  qualified  position, 
really,  to  be  able  to  pass  proper  judgement  on  whether  or  not  the  entire 
situation  was  correct  in  this  respect. 

Sure,  the  people  would  come  to  me  highly  recommended,  and  I  don't 
doubt  that  they  would  be  very  fine  people,  and  I  would  accept  recom- 
mendations and  believe  them.  Sincerely  and  frankly,  I  felt  that  I 
was  doing  a  very  good  thing,  but  I  don't  believe  that  I  was  actually 
in  a  proper  qualified  position  to  pass  on  the  qualifications  of  parents, 
to  pass  on  the  qualifications  of  anything  except  the  legal  phase. 

Mr.  MiTLER.  I  see.  About  how  many  placements  did  you  make,  Mr. 
Ashback? 

Mr.  AsHBACH.  In  a  period  of  approximately  18  or  19  years,  I  would 
say  somewhere  either  just  below  40  or  right  about. 

Mr.  MiTLER.  And  you  would  receive  in  advance  how  much  from 
the  out-of-State  adoptive  parents  ? 

Mr.  AsiiBACH.  Usually  a  thousand  dollars. 

Mr.  MiTLER.  i\.nd  then,  when  they  came  for  the  child,  how  much 
in  addition  ? 

Mr.  AsHBACH.  Usually  an  additional  thousand. 

Mr.  MiTLER.  And  how  much  of  that  would  be  absorbed  in  expenses? 

Mr.  AsHBACH.  Expenses  sometimes  would  run  as  high  as  $1,800, 
and  sometimes  the  full  $2,000,  and  sometimes  even  more. 

Mr.  MiTLER.  I  see. 

Were  there  any  cases  where  the  natural  mother  j^ut  you  under 
duress  and  got  a  substantial  amount  of  monej^? 

Mr.  AsHBACH.  Frankly,  yes. 

Mr.  MiTLER.  Was  there  a  case  where  a  mother  put  you  under  duress 
and  obtained  $2,000? 

Mr.  AsHBACH.  That  is  correct. 

Mr.  M1T1.ER.  And  were  there  threats  used? 

Mr.  AsiiBACii.  I  have  been  threatened ;  yes. 

Mr.  MiTLER.  That  highlights  another  phase. 

Mr.  AsHBACH.  Which  is  another  reason  why  private  individuals 
should  really  have  nothing  to  do  with  placement  service. 

Mr.  MiTLER.  Well,  to  clarify  the  point,  the  $2,000  case  was  an  ex- 
ceptional case ;  is  that  right  ? 

Mr.  AsHBACH.  Yes,  it  was.     It  is  not  the  rule;  it  is  the  exception. 

Mr.  MiTLER.  I  mean,  there  are  cases  where  the  mother  even  pays 
her  own  hospital  expenses. 

Mr.  AsHBACH.  I  have  known  of  them ;  yes. 

Mr.  MiTLER.  You  heard  testimony  this  morning 

Mr.  AsHBACH.  Yes.     I  heard  testimony  today  to  that  effect. 

Mr.  MiTLER.  I  mean,  the  point  is  that  you  consider  the  payment  of 
$3,000  perhaps  rather  a  high  amount? 

Mr.  AsHBACH.  I  would  think  so;  yes. 

Mr.  MiTLER.  Especially  the  normal  hospital  costs  and  putting  all 
the  costs  together,  normally  how  much  do  they  run  to? 

Mr.  AsHBACH.  I  would  say  the  average  hospital  cost  would  be 
between  $150  and  $200. 

Mr.  ]\IiTLER.  I  don't  want  to  leave  the  impression  that  there  isn't 
any  profit  when  somebody  receives  $3,000. 

Now,  there  were  two  cases,  Mr.  Ashbach,  in  which 

Senator  Langer.  Wait  a  minute. 
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Wouldn't  you  say  that  in  some  instances  $2,000  would  be  all  right. 
$3,000  would  be  all  right,  depending  upon  the  amount  of  work  that 
is  done  and  how  many  trips  were  taken,  what  the  expenses  were  '^ 

Mr.  AsHBAcir.  Yes,  I  would  say  it  is  possible;  yes.  I  wouldn't  be 
in  a  position  to  know. 

Senator  Langer.  You  wouldn't  be  in  a  position  to  know.  Each 
case  Avould  depend  upon  its  own  facts  ? 

Mr.  AsHBAcn.  It  would  have  to  stand  upon  its  own  feet. 

Mr.  M1T1.ER.  I.«et's  assume  not  one  penny  is  passed.  Do  you  think 
the  same  dangers  would  exist,  as  you  say — suppose  it  Avas  done  as  a 
charitable  act,  and  you  in  Chicago  didn't  know  the  people.  They 
just  came  there  blindly.  Do  you  think  the  same  dangers  as  you  de- 
scribed w^ould  exist  if  the  money  element  were  taken  out  ? 

Mr.  AsHBACH.  Absolutely. 

Mr.  MiTLER.  So,  the  ugliness  of  money  is  not  the  determining  factor ;; 
it  is  the  carelessness  of  the  placement  method  ? 

Mr.  AsHBACH.  That  is  my  opinion. 

Mr.  MiTLER.  In  other  words,  you  didn't  know  anything  about  the 
people  and  you  weren't  in  a  positon — they  might  have  been  bringing 
or  getting  a  divorce.     You  didn't  know  the  motivation  ? 

Mr.  AsHBACH.  No,  sir;  I  did  not. 

Mr.  MiTLER.  Now,  here  were  2  occasions  when  you  had  your  secre- 
tary fly  2  children  to  New  York  ? 

Mr.  AsHBACiT.  Mr.  Mitler,  I  would  have  to  answer  that  this  way : 
Two  children  were  flown  to  New  York,  and  were  taken  there  by  my 
secretary,  but  the  arrangements  were  not  made  by  me.  They  were 
made  directly  by  her. 

Mr.  JVIiTLER.  I  see. 

Mr.  AsHBACH.    I 

Mr.  MiTLER.  In  any  event,  it  wasn't  necessary  to  have  the  children 
returned,  and  the  natural  mother  had  once  again  put  the  children  in 
her  arms  and  replaced  the  child. 

Mr.  AsHBACH.  Yes,  sir ;  that  is  true. 

Mr.  MiTLER.  Now,  I  can't  emphasize  too  strongly  that  I  think  you 
share  the  feeling  that  the  evil,  the  danger  here,  is  not  confined  to  the 
fact  that  money  is  passed,  but  is  due  to  the  fact  that  here  is  a  life- 
giving,  life-enduring  decision  that  is  made  without  adequate  knowl- 
edge.   Am  I  correct  ? 

Mr.  AsHBACii.  Frankly,  I  think  that  money  is  secondary.  I  think 
the  careful  placing  of  the  child  is  the  important  factor. 

Mr.  MiTLER.  Now,  you  have  analyzed,  looked  at  the  bill  and,  I  think, 
as  a  matter  of  fact,  you  went  and — a  rather  unusual  situation — you 
conferred  with  some  of  the  child  welfare  people  here  in  Washington^ 

Mr.  AsHBACH.  I  did ;  with  the  head  of  the  Department  and,  I  be- 
lieve, her  first  assistant. 

Mr.  MiTLER.  I  see.  Would  you  tell  us  what  your  opinion  is  about 
the  need  for  the  bill  and  any  other  views  you  have,  very  briefly,  please. 

Mr.  AsHBAcii.  I  can  answer  it  virtually  in  one  sentence. 

I  feel  if  such  a  bill  were  passed,  it  would  be  the  most  etfective  method 
of  bringing  about  the  conclusion  that  is  cited,  namely,  the  careful  and 
proper  placing  of  children. 

Mr.  MiTLER.  Thank  you,  Mr.  Ashbach. 
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Mr.  CiiuMBRis.  I  liave  just  one  question.  Would  you  give  us  a 
breakdown  of  the  general  case  that  you  handled ;  not  the  exceptional 
<?ase,  as  to  the  different  expenses  that  you  would  have. 

Mr.  AsiiBACH.  Yes.     I  will  be  happy  to. 

The  hospital  bill  would  usually  be  anywhere  from  $150  to  $200. 
The  doctor's  bill  would  usually  be  about  $250.  The  mother  would  be 
receiving  expenses  to  live  on  anywhere  from  3  to  5  months  ranging 
from  as  much  as  $40  to  $75  a  week,  and  she  would  receive  as  much  as 
anywhere  from  $200  to  $500  until  she  would  get  back  on  her  feet  after 
she  would  leave  the  hospital. 

Mr.  CiiuMBRis.  And  othei'  than  that,  are  there  any  others  ? 

]Mr.  AsHBACH.  Court  costs,  of  course.  Court  costs  in  the  State  of 
Illinois  now  include  a  guardian  ad  litem  fee  and  can  run  as  high  as 
about  $1  ot  $5  or  $1  to  $8. 

Mr.  MiTLER.  Thank  you. 

Senator  Laxger.  Wait  a  minute.  When  your  sex?retary  returned 
tlioso  tMo  babies,  who  ])aid  for  the  cost  of  that? 

Mr.  AsiiBACH.  I  beg  your  pardon  ? 

Senator  Laxger.  When  your  secretary  returned 

Mr.  AsHBACH.  I  did  not. 

Senator  Laxger.  Who  did  ? 

Mr.  AsHBACH.  The  people  did,  the  adopting  family. 

Mr.  Mitler.  Thank  you,  Mr.  Ashbach. 

State's  Attorney  Gutknecht  of  Cook  County. 

Would  you  raise  your  right  hand  ? 

Senator  Langer.  He  doesn't  have  to  be  sworn.  State's  attorneys 
are  reliable  men,  the  most  reliable  men  in  the  United  States.  Unless 
you  want  to  be  sworn. 

Mr.  Mitler.  No,  no.     That  is  an  inadvertency  on  my  part. 

Your  name  is  vrhat  ? 

STATEMENT  OF  JUDGE  JOHN  GUTKNECHT,  STATE'S  ATTORNEY  OF 

CHICAGO,  ILL. 

Mr,  Gutknecht.  John  Gutknecht. 

Mr,  Mitler.  And  you  are  State's  attorney  at  Cook  County,  111,  ? 

Mr,  Gutknecht,  Eight, 

Mr.  Mitler.  I  want  to  thank — the  subcommittee  wants  to  thank  you 
for  coming  here  to  help  us  in  connection  with  the  study  and  analysis 
of  Senate  bill  3021. 

Now,  I  know  that  you  want  to  discuss  the  bill,  but  there  is  just  one 
specific  situation  I  would  like  to  ask  you  about. 

Briefly,  Mr.  Marcus  today  has  testified  that  he  had  a  conversation 
with  one  of  your  assistants  and  he  stated  that  it  was  of  confidential 
nature. 

Could  you  present  the  facts  on  tliat  ? 

Mr.  Gutknecht.  I  would  feel  that  he  was  definitely  mistaken  on 
that  because  our  attention  was  called  to  it — I  forget  the  name  of  the 
ca.'^e — Barker. 

Mr.  Mitler.  I  would  prefer  the  record  not  to  indicate. 

Mr.  Gutknecht.  I  assigned  the  particular  case  to  Mr,  McGovern 
TO  investigate.  Mr.  McGovern  reported  to  me  several  times.  All 
the  witnesses  that  we  could  jiet  ahold  of  we  did  talk  to.     I  know 
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he  talked  to  Mr.  ]Mai-c\is  and  there  could  have  heen  no  arrangement  for 
it  being  confidential,  save  as  Mr.  Marcus  might  have  said  to  him  that 
he  might  have  some  privilege.     That,  of  course,  I  wouldn't  know. 

I  do  know  that  after  Mr.  McGovern  rei)orted  to  me  that  he  had  as 
yet  developed  no  evidence.  You  see,  we  were  limited.  We  did  not 
have  an  opportunity  to  talk  to  the  people  that  got  the  child.  Mr. 
Marcus  saw  me  and  told  me — T  asked  him  whether  he  could  get  the 
child  back.  He  said  he  could.  He  said  he  would  try  to,  and  a  few 
weeks  later  he  brought  the  child  back.  The  child,  I  understand— 1 
never  saw  tlie  child  and  I  don't  believe  Mr.  McGovern  ever  saw  the 
child — was  delivered  back  to  the  natural  mother. 

Mr.  Mn'LER.  At  that  time  you  did  not  know,  as  we  have  under  testi- 
mony, that  $3,200  was  passed  for  that  child  ? 

Mr.  GuTKNECHT.  No.  There  was,  according  to  McGovern's  reports 
to  me — he  had  no  knowledge  of  that  sum  of  money  or  any  kind  of  a 
sum  of  that  nature.     The  mother  said  she  got  $50. 

Mr.  MiTLER.  I  see. 

Now,  I  think  that  brings  us  to  a  very  critical  point.  What  would 
have  been  your  obstacle  in  that  case  and  in  other  cases  like  this,  assum- 
ing that  you  wanted  to  speak  to  the  out-of-State  adopted  parents? 
Wliat  is  the  roadblock? 

Mr.  GuTKNECHT.  We  have  in  Illinois  no  reciprocal  law  in  connection 
with  witnesses.  In  fact,  we  had  a  few  weeks  ago  a  matter  involving  a 
labor  threatening  where  one  of  the  witnesses  is  just  across  the  border  of 
the  city  of  Chicago,  lives  in  the  State  of  Indiana.  Unless  we  can  find 
him  some  day  when  he  comes  into  Chicago,  since  he  litis  refused  to  come 
in,  there  is  no  way  we  can  get  him.  And,  consequently,  our  examina- 
tion was  limited  to  the  people  in  the  district,  in  the  Cook  County  area, 
and  nobody  was  sent  to  New  York  because  if  we  had  sent  them,  we 
would  have  had  that  expense  and  would  have  liad  no  way  of  bringing 
that  back.  And  of  course,  that  is  one  of  the  very  >-ital  reasons  why 
I  consider  a  bill  of  this  nature  so  vital. 

Mr.  MiTT.ER.  Excuse  me.  The  gentleman  on  your  left  is  Mr.  Erwin 
Black,  first  assistant  State's  attorney  for  Cook  County,  is  that  right? 

Mr.  GuTKNECHT.  That  is  right, 

Mr.  MiTLER.  Thank  you  for  being  here,  Mr.  Black. 

Wliat  are  some  of  the  other  prolilems  that  you  have  in  connection 
with  this  problem,  not  only  from  the  prosecution  point  of  view,  but 
any  other  point  of  view  you  want  to  touch  on  ? 

Mr.  GuTKNECHT.  I  might  give  you  a  general  idea,  very  short. 

I  came  into  that  office  in  1952.  I  had  been  on  the  bench  for  a  num- 
ber of  years,  and  we  began  to  see  a  situation.  We  never  got  any  com- 
plaints from  the  State  welfare  agency,  but  we  were  familiar,  from  some 
other  complaints  and  from  tlie  general  gossip  in  connection  with  this 
baby  problem. 

We  immediately  tried  to  get  the  legislature  to  pass  a  law  against 
baby  selling,  and  we  got  that  through  in  1954.  I  think  it  is  going  to 
be  quite  valuable  to  us  if  one  loophole,  that  I  will  come  to  in  a  moment, 
is  stopped. 

We  then,  in  the  first  jjart  oi  the  year,  got  all  the  agencies  together. 
We  have  established  a  con)mittee.  I  have  one  of  the  aldermen  of 
Chicago,  Mr,  DuPres.  who  is  acting  as  chairman  of  that  committee, 
and  I  think  the  conmiittee  is  doing  a  very  substantial  job.  I  have  4 
of  my  assistants  on  that  committee. 
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But  the  greatest  difficulty  we  have  is — naturally,  an}'  kind  of  baby 
selling  problem  is  difficult,  because  you  start  out  with  the  people  not 
wanting  to  testify.  But,  the  great  problem  is  that  the  tougher  the 
laws  get,  the  more  chance  there  is  that  the  babies  are  marketed  across 
the  line,  and  just  as  soon  as  you  tighten  up,  as  we  have  been  trying 
to  do  in  Illinois,  and  particularly  with  that  law  we  got  passed  last 
year,  just  as  soon  as  you  tighten  up,  then  the  tendency  is  going  to  be 
that  the  babies  will  be  farmed  across  the  State,  and  I  know  of  no  way, 
as  of  today,  that  the  welfare,  the  State  welfare  agencies  who  have 
this  job,  can  really  function. 

They  haven't  the  facilities,  and  they  haven't  the  authority  to  func- 
tion across  State  lines.  It  is  their  duty  to  get  in  touch  with  the  State's 
attorneys,  if  they  have  any  evidence  for  prosecution,  but  as  in  that 
particular  case  we  spoke  of,  the  evidence  at  your  end  is  apt  to  be  very 
limited. 

Now,  I  want  to  say  this;  that  basically  I  am  not  inclined  to  favor 
any  more  Federal  legislation  if  it  can  be  avoided.  I  was  quite  inter- 
ested and  somewluit  sympathetic  to  some  of  the  tilings  that  Mon- 
sigiior  O'Grady  said  here,  though  I  did  feel  that  that  kind  of  a  laissez 
faire  attitude  in  connection  with  this  problem  of  placing  children 
cannot  be  successful  because  this  baby  market  is  going  to  grow  and 
grow  unless  we  have  some  Federal  help.     I  feel  that  very  strongly. 

Mr.  MrrLER.  In  other  words,  von  support  the  objectives  of  this 
bill?  • 

Mr.  GuTKNECHT.  The  objectives  of  the  bill  and  the  general  frame- 
work of  the  bill.  I  have  1  or  2  little  matters — 1  won't  take  your  time 
now,  but  I  will  submit  them  to  you. 

Mr.  MiTLER.  Surely. 

Mr,  GuTKNEciiT.  Incidentally,  I  have  a  prospective  report  that  this 
committee  of  mine  is  going  to  give  out.  I  will  leave  the  prospective 
report  for  you  and  later  on  send  you  the  final  report. 

Mr.  MiTT.ER.  I  would  like  to  be  able  to  incorporate  that  in  the  rec- 
ord. 

Senator  Laxoer.  That  will  be  exhibit  No.  13. 

(The  docimient  referred  to  was  marked  "Exhibit  No.  13,"  and  reads 
as  follows:) 

State's  Attorney's  Commission  on  Adoption,  Chicago.  Cook  County,  Ii,l. 

introduction 

On  February  15,  1956,  Cook  County  State's  Attorney  John  Gutknecht  con- 
vened a  meeting  of  representatives  of  Cliicago  area  adoption  judges,  enforce- 
ment officials,  Chicago  Bar  Association,  adoption  committee  members,  licensed 
adoption  agencies.  Cook  County  and  State  department  of  public  welfare,  and 
attorneys  practicing  in  the  adoptive  placement  field.  The  purpose  of  the  meet- 
ing was  to  discuss  present  laws  on  the  placement  and  adoption  of  children; 
their  enforcement ;  needed  changes  in  the  law ;  and  the  activities  of  individuals 
participating  in  the  unlicensed  placement  of  children  for  adoption  by  non- 
relatives. 

So  that  the  purposes  of  the  original  meeting  could  be  achieved,  and  formal- 
ized in  a  report  to  the  State's  attorney,  ]Mr.  Gutknecht  appointed  a  small  working 
committee  of  representatives  of  the  various  groups  who  had  been  invited.  The 
committee  met  ijeriodically,  discussed  various  aspects  of  the  adoption  problem, 
and  heard  invited  guests  representing  interested  groups  in  the  commimity. 
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UNLICENSED    PLACEMENTS    IN    COOK    COUNTY 

Committee  discussions  established  the  fact  that  the  adoption  problem  in 
Cook  County  centers  in  the  unlicensed  placements  for  adoption  by  nonrelatives, 
comprising  roughly  one-third  of  the  adoption  cases  in  the  Cool<  County  courts. 
The  other  two-thirds  are  divided  al)out  evenly  between  adoption  by  relatives, 
and  adoption  through  licensed  child-welfare  agencies. 

Tlie  committee  concerned  itself  primarily  with  the  independent  placements. 
The  following  briefly  summarizes  the  pi-esent  situation  in  Cook  County. 

Independent  placement  arrangements  flourish  in  the  Cook  County  area.  Of 
the  indeiiendent  placements  which  result  in  adoption  petitions  in  the  Cook 
County  courts,  three-fourths  involve  placement  of  infants  with  Cook  County 
residents.  The  remainder  are  placements  with  out-of-state  residents — particu- 
larly in  New  York,  Indiana,  and  Michigan. 

The  usual  pattern  in  independent  placements  is  for  an  unmarried  mother  and 
a  physician,  lawyer,  or  clergyman  to  plan  the  adoptive  placement  of  the  unborn 
child,  ordinarily  with  the  assurance  given  to  the  mother  that  all  medical  costs 
will  be  assumed  l)y  a  prospective  adoptive  couple  known  to  the  intermediary. 
Frequently,  tlie  couple  also  contribute  to  the  maintenance  of  the  mother  before 
and  after  birth  of  the  child. 

Generally,  the  mother  leaves  the  hospital  with  her  child,  and  by  pi'evious 
arrangement  then  has  the  child  turned  over  to  the  adoptive  couple.  In  effect,  the 
mother  gives  her  child  through  an  intermediary  to  a  couple  whom  she  does  not 
know. 

In  a  number  of  cases,  when  the  mother  does  not  leave  with  the  child,  the 
hospital  asks  the  Department  of  Public  "Welfare  under  the  Hospital  Licensing 
Act  to  approve  release  of  the  child  to  a  couple  named  by  the  intermediary.  In 
Illinois  cases,  such  approval  occurs  after  a  licensing  study  of  the  home  so  as  to 
assure  that  nunimum  licensing  standards  are  met  (Placement  of  Children  in 
Homes  Act).  In  out-of-State  cases,  the  Illinois  Department  asks  the  appro- 
priate welfare  departments  to  provide  adoptive  home  studies.  On  the  basis 
of  favorable  reports,  the  Illinois  Department  then  gives  approval  for  release  of 
the  child  to  an  out-of-State  home.  Increasingly,  other  States  have  referred  to 
give  the  reqeusted  service,  on  the  basis  that  they  do  not  wish  to  participate 
in  placements  effected  by  unauthorizd  intermediaries,  and  cannot  legally  do  so. 

Since  the  Illinois  Department  knows  nothing  of  the  child  or  his  background, 
such  legal  approval  of  release  from  the  hospital  gives  no  assurance  that  the 
home  is  the  most  suitable  for  the  child.  Because  of  the  unsoundness  of  such 
hurried  preplacement  studies,  and  the  refusal  of  other  States  to  cooperate,  the 
Department  of  Public  Welfare  is  now  considering  the  withdrawal  of  such  service 
from  the  hospitals. 

Usually  the  mother  signs  a  consent  to  adoption  before  the  clerk  of  the  court 
shortly  after  she  leaves  the  hospital.  Under  recent  rules  promulgated  by  the 
local  courts,  the  mother  is  interviewed  by  a  social  worker  in  the  Cook  County  or 
Illinois  Department  of  Welfare  oflice  in  order  to  help  her  understand  what  her 
consent  means  and  to  obtain  from  her  her  preference  as  to  the  religion  in  wliich 
the  child  is  to  be  reared. 

The  adoption  petition,  according  to  law  and  current  court  rules,  is  filed  6 
months  after  the  child's  placement.  In  Cook  County  the  adoption  petition  must 
bear  the  home  "license  number"  so  as  to  satisfy  the  court  that  the  home  was 
studied  before  the  filing. 

In  Cook  County  the  court  then  orders  that  an  advisory  study  of  the  adoption 
situation  be  made  by,  or  through,  the  Cook  County  or  Illinois  Department  of 
Welfare.  As  mentioned  above,  in  out-of-State  situations,  requests  for  studies 
are  not  always  honored.  In  some  cases  there  have  been  violations  of  out-of-State 
importation  laws.  After  favorable  reports  are  presented  to  the  court,  and  other 
court  requirements  are  met,  the  adoption  is  decreed. 

A  word  need  be  said  about  the  intermediaries.  For  some  intermediaries  the 
Independent  placement  has  become  a  full-fledged  practice :  for  some  it  is  highly 
remunerative ;  and  for  some  it  is  only  a  well-intentioned  service.  Under  any 
circumstances,  the  intermediaries  operate  as  unauthorized  persons,  and,  accord- 
ing to  the  Placement  of  Children  in  Homes  Act,  in  violation  of  law. 

AGENCY  VERSUS  INDEPENDENT  PLACEMENT 

1.  In  general  the  committee  agreed  that  agency  placements  offer  far  greatei 
protection  to  both  the  children  and  the  natural  and  adoptive  parents,  than  do 
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placements    effected    through    independent    arrangements,    including    situations 
where  the  natural  parents  place  the  child  directly. 

2.  The  cunmiittee  was  divided  in  its  focus — as  to  whether  adoption  placement 
is  aimed  at  providing  the  best  home  possible  for  the  child,  or  whether  the  aim 
is  to  provide  worthy  families  with  infants.  In  agency  placements  the  former 
point  of  view  is  dominant ;  in  independent  placements  the  latter. 

3.  Committee  members  differed  in  their  appraisal  of  independent  placements 
Some  believed  they  were  totally  unsound.  Others  distinguished  between  (1) 
well-motivated  private  placements  by  well-intentioned  persons,  and  (2)  place- 
ments made  for  monetary  gain.  The  latter  were  disapproved  unanimously.  A 
minority  seemed  willing  to  approve  the  former. 

4.  Underlying  the  minority  opinion  for  approval  of  well-intentioned  private 
arrangements  was  the  fact  that  Jewish  couples  generally  cannot  obtain  adoptive 
children  from  agencies  because  there  are  very  few"  Jewish  childi-en  available 
through  agencies  and  the  religious  matching  which  agencies  generally  require 
prevents  other  children  from  going  to  Jewish  homes.  In  private  arrangements, 
religious  matching  is  likely  to  be  disregarded. 

5.  A  minority  opinion  was  that  unless  licensed  agencies,  particularly  the  non- 
sectarian,  are  willing  to  make  interreligious  placements,  Jewish  couples  would 
l)e  virtually  barred  from  adoptive  parenthood  and,  conversely,  Jewish  homes 
would  be  virtually  eliminated  for  placement  of  children.  The  alternative  is 
to  allow  independent  placements. 

6.  Significantly,  the  more  the  commission  discussed  agency  versus  private 
placements,  the  more  firmily  convinced  did  members  become  that  agency  place- 
ments generally  offer  greater  protection  to  the  child  and  the  parents. 

Originally  the  private  intermediary  became  involved  in  adoption  because 
there  was  a  need  for  placement  service  and  few  communities  had  qualified 
agencies  to  render  the  service.  The  practice  of  the  private  intermediary  has 
persistetl. 

The  safeguards  and  aids  which  attend  agency  adoption  placements  can  be 
totally  absent  from  the  independent  placement.  The  dangers  to  the  child  and 
the  adopting  parents  are  very  great.  Judge  Otto  Kerner  of  the  county  court 
observed  that  in  1955  and  195G  the  cases  in  which  denials  of  adoption  petitions 
were  necessary  for  gross  and  tragic  errors  in  adoption  were  all  in  cases  of  inde- 
pendent placement.  Capricious  selection  of  the  adopting  home,  inadequate 
evaluation  of  the  child,  absence  of  observation  of  the  child  in  the  home — these 
and  other  failures  spell  tragedy.  No  child  should  be  subjected  to  haphazard, 
ill-advised  placement,  and  every  child  placed  for  adoption  should  have  adequate 
protections  provided  by  the  community. 

COOK   COUNTY   PROCEOrRES   IN    ADOPTION    CONSENTS   AND   INVESTIGATIONS 

As  a  minimum  safeguard.  Judges  Otto  Kerner,  John  Lupe,  and  AVilliam  Touhy, 
who  hear  adoption  cases  in  Cook  County,  determined  in  1955  that  in  unlicensed 
adoption  cases  they  would  require  at  least  that  the  advisory  investigation  be 
made  by  the  Cook  County  or  Illinois  Department  of  Welfare.  This  was  a  tre- 
mendous step  forward,  because  up  to  that  time,  independent  nonrelative  place- 
ments had  been  referred  to  miscellaneous  individuals,  many  of  whom  were  often 
obligated  in  advance  to  approve  the  adoption.  Although  mere  investigation  of 
an  accomplished  placement  does  not  either  adequately  protect  the  child  nor 
I)rovide  a  good  placement,  it  allows  the  community  to  evaluate  what  is  happening. 
As  a  result,  black  marketeers  have  somewhat  reduced  the  number  of  adoption 
petitions  they  have  tiled  in  Cook  County  courts  and  have  apparently,  to  some 
slight  extent,  "taken  their  business  elsewhere." 

The  judges  have  also  directed  that  the  taking  of  adoption  consents  in  their 
courts  be  preceded  by  interviews  with  the  Cook  County  Department  of  Welfare. 

The  effect  of  the  rules  has  been  to  provide  the  Cook  County  Department  of 
Welfare  with  a  solid  ntass  of  established  facts  which  the  community  can  act, 
since  every  unlicensed  nonrelative  placement  now^  comes  under  scrutiny  of  the 
department. 

The  following  are  the  findings  of  the  Cook  County  Department  of  Welfare: 

"(1)  IMany  of  the  placements  are  made  by  someone  other  than  the  natural 
parents,  such  as  a  lawyer,  doctor,  or  friend.  In  other  instances  even  though  the 
natural  mother  herself  makes  the  physical  placement,  the  selection  of  the 
adoptive  parents  has  been  made  by  another  person. 

"(2)  In  the  majority  of  adoptions  processed  through  court  service  division,  the 
child  has  been  in  the  home  of  the  adopting  parents  for  a  period  of  time  before 
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the  commencement  of  the  agency's  investigation.  If  court  service  division  were 
a  child  placing  agency,  a  large  percentage  of  these  homes  would  not  have  been 
considered  suitable  for  the  placing  of  children. 

•'(3)  In  almost  all  instances  of  private  placements,  money  has  been  paid  by 
the  adopting  parents  for  the  child.  Usually  this  money  is  paid  through  a  lawyer 
or  doctor.  Investigation  has  shown  that  such  payment  of  money  was  to  meet 
the  cost  of  doctor  and  hospital  bills  and  attorney's  fees,  and  on  some  occasions, 
payments  were  made  to  the  natural  mother  to  meet  her  living  expenses  during 
pregnancy.  The  total  amounts  of  payments  have  varied  from  $550  to  $3,000. 
We  do  not  know  whether  all  amounts  paid  have  been  frankly  disclosed  to  us. 

"(4)  It  has  been  found  that  those  mothers  who  come  into  court  service  division 
to  sign  a  consent  either  on  the  day  they  are  released  from  the  hospital,  or  shortly 
thereafter,  are  physically  and  emotionally  upset  to  the  extent  that  they  are  not 
capable  of  making  rational  decisions. 

"(5)  In  private  placement  many  children  are  being  adopted  by  individuals 
whose  religion  is  different  from  that  of  the  natural  parents. 

"(6)  Many  individuals  who  obtain  children  tlirough  private  placement  either 
had  submitted  applications  to  child  placing  agencies  and  were  rejected,  or  did  not 
try  to  make  use  of  child  placing  agencies  because  they  felt  their  application  would 
not  be  accepted." 

ENFORCEMENT 

Unlicensed  placement  of  children 

The  commission  believes  that  the  existing  statute  on  placement  of  chiidreu 
ought  to  be  enforced.  A  copy  of  the  statute  is  attached.  The  legislature  has 
made  it  a  misdemeanor  for  an  unlicensed  person  who  is  not  related  to  the  child 
to  receive  a  child,  with  or  without  transfer  of  custod.v,  unattended  by  parent 
or  guardian,  for  placement  in  a  home  for  adoption.  No  unlicensed  family  home 
may  receive  an  unrelated  child  for  adoption.  When  they  have  available  evi- 
dence of  violations,  the  departments  of  welfare  ought  to  make  it  available  to 
the  State's  attorney  and  prosecutions  ought  to  be  instituted.  We  believe  that 
the  departments  cannot  themselves  prosecute  and  the  State's  attorney  cannot 
investigate  effectively  until  cases  are  brought  to  his  attention. 

Since  the  statute  has  not  been  fully  enforced,  the  State's  attorney  and  the 
department  ought  to  announce  their  intentions  publicly  in  advance.  The  com- 
mission suggests  also  that  the  first  cases  be  selected  with  care  in  order  to  meet 
the  requirements  of  the  statute  and  to  hit  at  flagrant  abuses. 

The  same  recommendations  apply  to  enforcement  of  the  statute  against  lay- 
ing money  for  placement. 

These  statutes  clearly  preclude  the  activities  of  persons  not  authorized  or 
qualified  to  place  babies  in  adoption  and  make  it  mandatory  that  a  nonrelative 
have  a  license.  Well-intentioned  persons,  including  i^hysicians,  lawyers,  and 
clergymen,  will  desist  from  illegal  activity  in  the  field  if  apprised  of  the  require- 
ments of  the  act.  Those  who  are  not  well-intentioned  may  be  prosecuted  and 
their  activities  successfully  curtailed. 

False  Mrth  certificates 

The  commission  also  recommends  enforcement  in  black-market  adoption  cases 
of  the  statute  which  prohibits  false  information  on  birth  certificates.  False  birth 
certificates  are  occasional  adjuncts  of  commercialized  adoptions. 

ResponsiMUties  of  social  and  governmental  agencies  if  Placement  of  Children 
Act  is  enforced 

If  the  placement  of  children  law  is  enforced,  we  can  expect  that  physicians, 
clergymen,  lawyers,  and  hospital  administrators  will  refer  more  adoption  cases 
to  governmental  and  private  child  placement  agencies.  As  a  matter  of  fact,  this 
is  a  trend  which  has  been  going  on  for  25  years.  Enforcement  of  the  statute 
would  only  intensify  the  trend.  However,  can  we  be  sure  that  the  governmental 
and  licensed  agencies  will  be  able  to  deal  with  the  increased  referrals? 

When  a  physician  refers  a  case  to  a  licensed  agency  or  to  a  governmental 
agency,  will  he  simply  receive  the  reply  that  "Under  the  rules,  there  is  nothing 
we  can  do"?  "If  you  care  to  have  the  people  apply  or  have  the  girl  come  in  in 
the  regular  way,  we  will  see  whether  anything  can  be  done."  If  a  hospital  ad- 
ministrator notifies  the  county  or  State  department  that  an  illegal  placement  is 
taking  place,  will  the  reply  be :  "There  is  nothing  that  we  can  do.  A  regular 
verified  complaint  would  have  to  be  filed,  and  then  the  law  would  have  to  take 
its  course  in  the  usual  way." 
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It  is  extremely  important,  as  enforcement  proceeds,  the  private  and  govern- 
mental agencies  must  stand  ready  to  help.  The  professional  associations  ought 
to  be  encouraged  to  demand  compliance  with  legal  standards.  Hospitals  ought 
to  insist  upon  complete  disclosure  from  physicians  in  illegal  placement  cases. 
Ministerial  associations  ought  to  acquaint  tlieir  niemliers  with  standards  in  adop- 
tions. However,  all  of  this  will  lead  to  an  increased  burden  on  the  agencies, 
which  they  must  assume  with  understanding  and  flexibility.  If  they  do  not,  then 
the  black  and  gray  market  will  prevail.  The  black  and  gray  market,  while 
they  violate  basic  standards  of  decency  and  of  fairness  to  the  child,  are  usually 
able  to  offer  quick  and  simple  handling  of  the  adoption.  The  price  may  be  the 
happiness  of  the  child  and  even  of  the  adopting  parents ;  but  a  routine  service 
has  been  rendered,  and  perhaps  even  some  money  paid  to  lighten  the  difficult 
burden.  By  flexibility,  understanding,  promptness,  and  diligence,  the  agencies 
can  not  only  render  the  same  immediate  relief,  but  can  perform  a  valuable 
service  to  everyone. 

EXISTING  PUOCEDl'RES 

Dependency  petitions 

The  Commission  recommends  a  vastly  expansive  use  of  the  dependency  pro- 
ceeding in  adoption  cases.  Where  there  is  any  doubt  about  the  placement  of  a 
child  the  prompt  filing  of  a  dependency  petition  allows  the  family  court  to  exercise 
supervision  at  once  and  to  make  sure  that  the  placement  is  a  favorable  one.  This 
proceeding  has,  of  course,  been  used  w  ith  tremendous  effect  over  the  years,  but 
it  has  not  generally  been  considered  as  an  adjimct  of  adoption  cases.  The  com- 
mission suggests  that  it  ought  to  be  used  by  the  State's  attorney  and  at  the 
request  of  the  private  and  public  agencies  in  cases  of  doubt  about  the  outcome  of 
impending  placements.  It  would  be  a  valuable  tool,  for  example,  in  cases  where 
hospital  administrators  announce  a  doubt  and  where  the  protection  of  the  child 
is  urgent. 

THE  FAC'TOl!   OF   RKLIOION    IN    ADOPTION    PROCEEDINGS 

The  present  Illinois  Adoption  Act  provides  that  in  entering  a  decree  of  adoption, 
a  court  shall  whenever  possible  give  custody  through  adoption  to  a  petitioner  or 
petitioners  of  the  same  religious  beliefs  as  that  of  the  child.  Father  Brogan,  of 
the  Catholic  Home  Bureau,  expressed  the  Catholic  point  of  view  about  this  sub- 
ject. He  said  that  Catholicism  regards  religion  as  a  birthright,  and  believes  with 
the  utmost  firmness  that  the  child  of  a  Catholic  parent  is  entitled  to  a  Catholic 
upbringing.  Other  religious  groups  have  similar  feelings.  The  head  of  a  child- 
placement  agency  said  that,  in  her  opinion,  the  religion  of  tlie  parent  was  a  very 
important  factor  in  determining  w-here  the  newborn  child  ought  to  go.  She 
divided  American  children  into  three  great  religious  ginups — Catholic,  Protestant, 
and  Jewish.  Some  members  of  the  committee  feel  that  the  religious  provision  of 
the  Adoption  Act  should  be  given  literal  and  mandatory  interpretation. 

Others  believe  that  it  is  a  directory  provision  and  that  the  natural  parents  of 
the  child  can  waive  the  religious  requirement.  As  a  practical  matter,  the  religious 
requirement  plays  a  vital  part  only  when  the  question  is  raised  in  an  adversary 
manner. 

Some  members  of  the  commission  feel  that  the  religious  qualification  has  no 
place  in  adoption  proceedings.  They  argue  that  the  aim  of  the  law  and  of  agencies 
in  placement  is  promotion  of  the  best  interests  of  the  child  and  that  the  religious 
paragraph  may  prevent  the  child  from  being  placed  in  the  best  available  home. 
They  raise  the  question  of  constitutionality.  They  do  not  address  themselves  to 
■cases  where  the  change  in  religious  atmosphere  might  disturb  the  child  and  where 
judicial  discretion  would  certainly  be  exercised,  but  they  speak  of  the  newborn 
child  who  has  received  no  religious  training. 

It  is  apparent  that  there  is  a  rigid  practice  among  sectarian  agencies.  Since 
rhey  receive  their  funds  from  members  of  a  sect  or  religion,  they  feel  bound  to 
place  children  only  within  the  same  religious  group.  Some  members  of  the  com- 
mission feel  that  public  agencies  ought  not  to  be  bound  by  such  practices  and  that 
creation  of  more  public  placement  agencies  would  relieve  the  pressures  on  the 
now  overloaded  private  agencies  and  would  greatly  aid  the  w^ar  of  the  black 
markets  in  adoptions. 

In  any  event,  present  requirements  do  tend  to  be  rigid.  For  example,  persons 
in  a  mixed  religious  marriage  would  find  it  virtually  impossible  to  obtain  any 
child  from  nearly  any  licensed  child  placement  agency.  Although  this  is  a  prob- 
lem for  the  welfare  agencies  to  deal  with,  it  is  a  serious  one.  If  a  substantial 
group  of  the  population  feel  that  licensed  child  placement  will  bring  severe  in- 
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justices,  public  support  for  licensed  child  placement  may  be  weakened.  Therefore, 
it  is  extremely  important  that  the  practices  of  licensed  child  placement  agencie* 
meet  the  community  standards  for  fair  deallns:. 

NEW   LEGISLATION 

1.  The  commission  is  of  the  opinion  that  the  present  statute  which  prohibits  the 
importation  of  children  into  Illinois  for  adoption  should,  unless  a  notice  is  given 
within  30  days,  should  be  extended  to  prohibit  the  sending  of  a  child  outside  of 
Illinois  for  adoption  in  nonrelated  cases,  except  in  case  of  a  placement  by  a 
licensed  child  welfare  agency  or  pursuant  to  permission  from  the  department  of 
welfare.  We  believe  that  part  of  the  decline  in  the  number  of  adoptions  in  Cook 
County  is  attributable  to  the  fact  that  black  market  babies  are  being  exported 
from  Illinois  and  adoption  proceedings  are  being  filed  elsewhere.  The  commis- 
sion is  not  prepared  to  recommend  that  adoption  petitions  be  denied  to  non- 
residents. There  are  too  many  cases  where  adoption  by  nonresidents  is  appro- 
priate and  desirable.  However,  the  commission  feels  that  a  strong  statute  pro- 
hibiting exportation  of  nonrelated  children  is  extremely  Important,  in  order  that 
welfare  of  children  born  in  Illinois  may  be  enforced,  even  by  extradition  proceed- 
ings, against  violators.  The  only  alternative  appears  to  be  Federal  legislation 
prohibiting  unlicensed  traffic  in  interstate  commerce. 

2.  The  commission  also  recommends  that  the  statute  on  dependency  petitions 
be  amended  to  permit  the  filing  of  dependency  petitions  in  the  circuit,  superior,, 
and  county  courts,  as  adjuncts  to  adoption  proceedings.  At  present  the  court 
in  an  adoption  proceeding  has  only  the  alternatives  of  entering  a  decree  or 
denying  it.  Very  often,  the  court  ovight  to  extend  its  jurisdiction  so  as  to 
protect  the  child  and  see  that  it  is  properly  placed  or  housed. 

3.  The  Placement  of  Children  Act  and  the  act  prohibiting  payments  in  adop- 
tion cases  should  be  very  carefully  studied  by  representatives  of  agencies  and 
lawyers,  with  a  view  to  substantially  strengthening  them  and  bringing  them 
into  line  with  the  laws  of  neighboring  States,  such  as  Wisconsin,  Michigan,  and 
Indiana.  This  action  ought  perhaps  to  await  action  on  the  first  two  recommenda- 
tions.    Actually,  Illinois  is  behind  the  mentioned  neighboring  States. 

INFORMATION 

The  commission  recommends  that  informational  pamphlets  be  printed  and 
widely  distributed  both  by  public  and  by  private  agen(  ies. 

NEGRO  ADOPTIONS 

The  commission  is  aware  that  at  present  there  are  more  Negro  children 
available  for  adoption  than  there  are  adopting  families.  The  commission  views 
this  as  a  tempoi-ary  situation  which  is  likely  to  change,  as  did  the  situation 
with  white  children.  Fifty  years  ago  it  was  difficult  to  find  an  adopted  family 
for  a  white  child.  The  commission  views  its  recommendations,  however,  as 
applicable  to  all  children.  Even  though  a  greater  effort  is  required  to  find  any 
adopting  family  for  any  Negro  children,  the  parties  to  all  adoptions  are  entitled 
to  the  safeguards  of  careful  procedure  so  as  to  prevent  human  tragedies. 

citizens'  COMMITTEE  ON  ADOPTIONS 

The  commission  is  of  the  opinion  that  its  work  was  limited  and  that  the  en- 
tire subject  requires  careful  consideration.  The  State's  attorney  asked  us  to 
look  into  limited  legal  aspects  of  adoptions,  and  we  have  done  so.  Perhaps 
Chicago  ought  to  follow  the  example  of  Los  Angeles  in  establishing  a  citizens' 
committee  on  adoption  to  make  a  much  longer  study  and  produce  more  thorough- 
going recommendations.  We  urge  that  the  recommendations  of  this  Commis- 
sion should  be  implemented  as  soon  as  possible.  They  should  not  await  the 
formation  or  deliberation  of  another  committee.  However,  we  do  feel  that  such 
action  might  be  most  helpful.  Possibly  the  State's  attorney  himself,  or  the 
jud.ge  of  the  county  court,  or  other  representatives  of  iniblic  nnd  private  interests 
might  take  the  initiative  in  forming  such  a  citizens'  committee  on  adoption. 
There  are  still  many  questions.  There  are  still  many  answers  to  be  sought, 
and  there  are  still  many  heartbreaking  adoptions  which  ought  not  to  occur. 
There  are  still  many  children  entitled  to  a  fair  chance  of  happiness  who  are  not 
receiving  it.  Tlie  commission  feels  that  great  praise  is  due  the  conscientious 
and  creative  work  of  the  State's  attorney,  the  adoption  judges  in  the  county 


COMMERCIAL    CHILD    ADOPTION    PRACTICES  89 

court,  the  circuit  court,  the  superior  court,  the  deeply  interested  and  concerned 
officials  and  personnel  of  the  Illinois  Department  of  Welfare  and  the  Cooli  County 
Department  of  Welfare  and  to  the  persons  in  public  and  private  office  who  are 
loncerned  with  protecting  the  lives  and  happiness  of  children  against  both  the 
rapacity  of  mercenary  brokers  in  human  beings  and  also  the  well-intentioned 
and  misplaced  activities  of  untrained  intermediaries,  etc.,  etc. 

Mr.  MiTLER.  There  is  a  point  that  you  brought  u[)  in  our  discussion 
in  Chicago.  I  think  it  is  a  very  vital  one  and  I  thought  perhaps  you 
might  touch  on  it,  but  very  briefly,  what  you  think  one  of  the  basic 
root  problems  here  is.     That  is,  religion. 

Mr.  GuTKNECiiT.  This  is  a  very  ticklish  thing  to  discuss.  I  know 
you  are  familiar  with  it.  I  know  our  literature  is  familiar  with  it 
throughout  the  country. 

It  is  the  religious  and  racial  problem.  The  racial  problem,  of 
course,  is  essentially  tied  up  with  the  religious  problem  excepting  in 
the  question  of  the  colored  babies.  We  recognize  that  for  Jewish 
people  there  are  few  available  babies.  We  recognize  that  in  certain 
other  categories  there  are  more  babies  than  there  w^ould  be  applicants. 

Then,  in  addition  to  that,  you  have  something  that  the  welfare  agen- 
cies have  never  been  able  to  solve.  Necessarily,  the  welfare  agencies 
will  be  essentially  religious  and  just  as  soon  as  you  come  down  to  the 
mixed  religion  of  the  child,  you  have  a  very  difficult  problem  for  the 
agencies  to  solve. 

Now,  I  have  to  take  a,  shall  I  say,  philosophic  attitude  to  that.  We 
haven't  solved  that.  I  don't  know  how  it  is  going  to  be  solved.  I  do 
know  that  maybe  we  Avill  have  to  give  ultimately  a  little  more  attention 
to  standards  for  welfare  agencies,  placing  agencies.  That  hasn't  been 
done  on  anywhere  near  a  national  scale.  But  I  think  that  is  another 
step,  but  somewhat  in  advance  of  what  you  are  considering  right  now\ 

Mr.  MiTLER.  Mr.  Black,  do  you  wish  to  add  anything  ? 

Mr.  Black.  I  don't  know  that  I  have  anything  to  add  to  what 
Judge  Gutknecht  has  already  said,  but  I  would  say  that  I,  too,  favor 
the  bill.  I  think  it  would  have  the  salutary  effect  of  compelling  in- 
vestigations by  agencies  that  are  suited  to  make  these  investigations 
on  an  objective  basis,  which  would  be  for  the  welfare  of  the  child  on 
the  social  basis. 

On  the  other  hand,  I  would  say  that  States  like  ours  are  hampered 
as  far  as  prosecutions  are  concerned  because  of  the  fact  that  we  don't 
have  an  interstate  compact  with  other  States  to  make  witnesses  avail- 
able to  us  from  across  State  lines. 

Mr.  MiTLER.  A  good  many  States  do  have  that.  In  other  words, 
such  as  New  York.  They  can  reach  out  and  by  compulsion  follow  a 
procedure  which  brings  witnesses  into  the  State,  but  your  State  doesn't 
have  that. 

Mr.  Gutknecht.  That  is  right. 
.     Incidentally,  I  might  say  that  I  see  you  have  some  pictures  here. 
I  brought  some  other  pictures  along  of  the  same  man  in  case  they  are 
of  any  value  to  you.     I  hope  if  we  can't  locate  him  you  can. 

Mr.  MiTLER.  We  would  like  to  have  the  opportunity  of  interviewing 
him.     He  is  eluding  us  rather  diligently. 

Thank  you  both  very  much  for  coming, 

Mr.  Gutknecht.  Thank  you.  Senator. 

Senator  Langer.  ^Ir.  Gutknecht,  I  want  you  to  know  that  the  com- 
mittee very  much  appreciates  the  great  help  you  were  to  us  when  we 
had  our  hearings  in  Chicago. 
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Mr.  GuTKNEciiT.  I  want  to  say  this,  Senator,  and  yon  know  I  have 
had  some  previous  experiences  with  committees  and  with  your  com- 
mittees. 

I  have  found  that  in  every  instance  of  a  congressional  investigation 
there  was  an  idtimate  great  advantage  even  regardless  of  the  legisla- 
tion tliat  the  committee  sponsored.  And  I  hoi)e,  and  feel  sure,  that 
that  will  be  part  of  the  gain  from  the  work  of  this  committee. 

Senator  LAN(n  n.  If  we  had  cooperation  from  all  other  county  at- 
torneys and  States  attorneys  that  we  have  had  from  you  over  there  in 
Cook  County,  we  would  have  a  magnificent  report,  I  can  assure  you 
of  that. 

Senator  Kef auver,  after  the  Chicago  hearings,  told  me  that  he  had 
had  the  best  cooperation,  at  least  up  to  that  time,  that  he  had  had 
from  any  States  attorney  or  county  attorney  in  the  entire  United 
States.  I  think  that  is  the  feeling  of  Senator  Wiley  who  was  with  us 
at  those  hearings  in  Chicago. 

The  city  of  Chicago  and  Cook  County,  I  think,  should  be  congratu- 
lated for  having  a  fine  outstanding  States  attorney  such  as  you  have 
proven  to  be  there  in  that  territory.  I  congratulate  the  people  of 
that  county. 

Mr.  (xUTKNECiiT.  You  make  me  blush,  Senator,  but  I  thank  you. 

Senator  Langer.  Call  you  next  witness. 

jSIr.  MiTLER.  May  I  read  this  telegram : 

To  Hon.  Senator  Kefatjveb,  United  States  Senator: 

Owing  to  illness  I  am  at  Cedars  of  Lebanon  Hospital  now  for  2  weeks.  Deeply 
sorry,  therefore,  unable  to  respond  to  your  kind  invitation.  My  opinion  on 
juvenile  delinquency  was  sent  in  the  middle  of  March  to  my  dear  friend,  Peter 
Chumbris. 

(Signed)     Archbishop  Michael. 

He  is  the  head  of  the  Greek  Orthodox  Church  of  North  and  South 
America. 

Captain  Jones. 

Senator  Langer.  Wait  a  minute.  Mr.  Marcus  has  waited  a  long; 
time.    Are  these  people  going  to  catch  a  plane  or  something? 

Mr.  MiTLER.  Yes.  Some  of  these  people  are  going  to  catch  a  plane^ 
and  I  thought  I  could  put  them  on  and  highlight  their  testimony. 

Senator  Langer.  I  promised  I  would  call  Mr.  Marcus  back.  I  don't 
want  to  inconvenience  Mr.  Marcus,  because  we  called  him  and  then  we 
put  on  ]\Ionsignor  O'Grady  and  told  Mr.  Marcus  we  would  call  him 
right  after. 

Is  there  any  objection,  Mr.  Marcus,  to  some  of  these  other  people 
testifying  wdio  want  to  catch  a  plane  ? 

Mr.  Marcus.  Senator,  I  would  like  to  be  able  to  get  back  to  Chicago, 
if  I  can. 

Senator  Langer.  In  view  of  that,  we  will  finish  up  with  Mr.  Marcus. 
We  will  recall  Mr.  Marcus. 

TESTIMONY  OF  GALE  MARCUS— Eesumed 

Mr.  Mitler.  ]Mr.  Marcus,  in  the  course  of  our  investigation  we  found 
that  in  most  of  tlie  cases  where  you  had  placed  children  interstate, 
Mr.  Manella  had  eitlier  solicited  the  natural  mother  or  had  contact 
with  her. 

Can  you  explain  to  the  subconnnittee  that  if  his  sole  purpose  was 
to  secure  a  child  for  himself  for  adoption,  that  you  felt  he  was  quali- 
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fied,  how  Avas  it  that  in  the  course  of  all  these  cases  with  your  help 
and  his  presence  all  the  time  he  was  not  able  to  get  one  of  these  children 
for  liimself,  and  tliat  all  these  children  went  to  either  Chicago  or  out- 
of-State  people? 

Mr.  Marcus.  Counsel,  may  I  have  just  one  question  at  a  time?  I 
can't  answer  a  speech.    Just  one  question  at  a  time,  please. 

Mr.  MiTLEK.  Isn't  it  a  fact  that  that  story  that  Mr.  Manella  wanted 
to  adopt  for  himself  is  a  concoction  on  your  part  ? 

Mr.  Marcus.  I  resent  that  very  much.  It  is  not  a  concoction  on  my 
part.    It  is  a  fact. 

Mr.  MiTLER.  I  want  to  state  to  you  that  this  matter  has  been  inves- 
tigated exhaustively  and  that  I  have  spoken  to  Mrs.  ]Manella  repeat- 
edly, and  I  asked  her,  and  she  stated  she  had  no  intention  of  receiving 
any  further  children  for  adoption. 

Air.  Marci'S.  May  I  answer  that  ? 

Mr.  ]\[itlp:r.  Well,  I  just  make  that  as  a  statement  for  the  record. 

Mr.  Marcus.  You  make  a  statement  which  is  not  a  fact,  counsel.  I 
happen  to  know  your  conversation  and  the  circumstances  under  which 
it  was  given. 

Mr.  ]VIiTLKR.  How  do  }'ou  know  the  conversation  ? 

Mr.  Marcus.  Because  I  had  occasion  to  have  her  phone  me — I 
shouldn't  say  had  her  phone  me — she  did  phone  me.  I  have  tried  to, 
and  in  deference  to  the  Senator,  I  have  tried  to  conceal  the  conduct  of 
Mr.  Mitler  in  Chicago. 

Mr.  MiTLER.  Well,  bring  it  out  now. 

Mv.  Marcus.  All  right.    I  will  do  that. 

Now,  I  received  a  telephone  call  from  Mrs.  Manella,  who  was  in  a 
hysterical  condition  at  the  time.  She  had  stated  to  me  that  2  persons 
had  come  to  her  door  around  10  :  30  or  11  o'clock  at  night.  One  identi- 
fied himself  as  a  police  officer  from  the  Rogers  Park  Station,  gave  his 
name,  but  she  was  home  alone  and  did  not  know  him. 

Another  person  identified  himself  as  Ernest  Mitler,  chief  investi- 
gator of  the  Senate  subcommittee. 

She  telephoned  the  Rogers  Park  Station  and  asked  if  there  was  such 
a  police  officer.  They  said  "Yes."  She  was  quite  frightened.  She 
nevertheless,  put  on  a  dress  over  her  nightgown  and  opened  the  door. 
Before  her  were  two  gentlemen  whom  I  am  told  were  Mr.  Mitler  and 
the  police  officer.  After  they  identified  themselves,  the  first  remark 
that  came  from  Mr.  Mitler,  and  in  a  state  of  intoxication,  was, 
"Honey,  you  got  a  beer?"  And  then  he  proceeded  to  interrogate  her 
to  the  point 

Mr.  Mitler.  Senator  Langer 


Mr.  Marcus.  To  the  point  where  she  was  hysterical  when  they 
left  and  she  telephoned  me. 

Incidentally,  that  evening,  Mr.  Mitler  and  the  police  officer,  and 
others  were  spent  at  a  tavern  on  the  corner  near  the  Manella  home. 
Mrs.  Manella  and  her  7-year-old  daugliter  were  kept  awake  most  of 
the  night  by  pounding  on  the  door  and  constant  interrogations  over 
a  matter  which  she  had  no  knowledge  of.     So  I  am  told. 

After  several  days  of  this  type  of  treatment,  Mr.  Mitler  came  to 
the  door  and  asked  one  question:  "Mrs.  Manella,  are  you  interested 
in  adopting  a  child?''     And  she  said,  "Heavens  no,  not  now." 

i\Ir.  Mitler.  All  right. 
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Mr.  Marcus.  And  this  is  what  she  repeated  to  me. 

Mr.  MiTLER.  Now,  may  I  state  this,  and  I  am  pre]:)ared  to  take  the 
oath  and  state 

Senator  Langer.  You  are  under  oath. 

Mr.  MiTLER.  I  am  under  oath. 

I  now  state  that  Mrs.  Manella's  reporting  to  you  of  the  situation 
is  completely  erroneous,  and  I  stake  my  professional  reputation  on 
that.  I  want  to  state  that  Mrs.  Manella  and  I  have  had  a  congenial 
relationship,  except  for  the  first  night,  when  she  was  disturbed  when 
we  came  there. 

Mr.  Marcus.  So  conventional 

Mr.  MiTLER.  Just  a  minute.  I  don't  use  the  exj:)ression,  "Honey, 
do  you  have  a  beer?"  I  have  too  much  respect  and  dignity  for  the 
committee  I  work  for.  I  don't  speak  in  those  terms.  I  went  there 
with  a  warrant  from  the  United  States  Senate,  with  Officer  Stan 
Hardin.  He  directed  me  there  from  the  Rogers  Park  Police  Station 
and  he  was  with  me  all  the  time.  I  was  at  all  occasions  with  repre- 
sentatives of  the  law  enforcement  agencies  of  Cook  County. 

Mrs.  Manella  said  to  me — Would  you  give  us  your  attention,  Mr. 
Marcus  ?  Extend  us  that  courtesy,  instead  of  smiling  and  snickering. 
I  don't  thing  there  is  anything  funny  about  it;  perhaps  you  do. 

Mr.  Marcus.  I  don't  think  there  is  anything  funny  about  it,  if  what 
she  said  was  true. 

Mr.  MiTLER.  The  first  night,  I  didn't  request  a  beer.  I  wasn't  in- 
toxicated, and  I  don't  address  a  woman  as  "Honey."  I  don't  use 
that  kind  of  language,  and  I  don't  approach  a  situation  in  that  manner. 

We  went  there  and  asked  her  where  her  husband  w^as.  She  said 
her  husband  was  at  a  bowling  alley,  and  she  wasn't  exactly  sure  w^hich 
one  it  was.     She  was  friendly  and  congenial. 

We  went  to  the  bowling  alleys,  and  she  said  it  was  all  right  to  come 
back.  As  a  matter  of  fact,  offhand  I  don't — I  think  we  came  back; 
yes.  It  might  have  been  some  time  after  9  o'clock.  We  told  her  we 
wanted  to  speak  to  her  husband. 

Would  you  let  us  have  your  attention  ?     Thank  you  yerj  much. 

Mr.  Marcus.  I  am  paying  attention. 

Mr.  Mitler.  You  don't  find  it  boring,  I  hope. 

Now,  that  evening  I  made  the  agreement  with  her.  I  rang  her  up 
and  I  did  say  to  her,  "Mrs.  Manella,  because  we  have  gone  to  the 
bowling  alleys  and  your  husband  hasn't  come  home,  it  is  my  feeling 
that  you  are  not  cooperating  with  us." 

That  is  the  strongest  statement  I  ever  made  to  her.  It  is  the  only 
statement  that  I  think  could  be  interpreted  as  rude. 

But  apart  from  that,  my  conversations  with  her  were  friendly.  She 
told  me  about  social  events  and  her  family.  She  spoke  to  me  always 
in  an  amiable  way.  I  was  there  on  one  other  occasion.  I  was  with  a 
representative  of  the  sheriff's  department,  the  chief  investigator.  We 
had  a  conversation  there,  and  she  did  say  that  she  was  upset. 

Thereafter,  she  said  she  was  trying  everything  in  her  might  and 
main  to  have  her  husband  meet  us,  and  I  stayed  in  Chicago  several 
days,  and,  as  a  matter  of  fact,  she  told  me  tliat  she  knew  of  you,  that 
her  husband  said  he  had  been  to  an  attorney,  and  the  attorney  had 
advised  her  not  to  cooperate  with  our  committee. 

She  told  me  on  another  occasion  that  she  thought  her  husband  was 
in  Nippersink  Manor,  Genoa  City,  Wis.     I  went  up  there  and  met  the 
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sheriff  and  searched  through  tlie  county,  and  attempted  to  go  to  Oak- 
ton  Manor.     I  was  with  the  sheriff  of  that  county. 

I  have  spoken  to  her  several  times  since  and  assure  you — she  is  not 
hapi)y,  no,  because  people  from  other  departments  had  been  there 
looking  for  her.  But  since  you  made  those  statements,  I  am  going  to 
stake  right  now  my  professional  reputation.  Those  things  never 
happened. 

Senator  Langer.  Ask  your  next  question. 

Mr.  Marcus.  Mr.  Mitler 

Senator  Langkr.  I  told  him  to  ask  the  question. 

Mr.  Mitler.  I  would  also  like  to  get  an  affidavit  from  every  police 
officer  who  was  with  me,  and  submit  it  to  this  committee. 

Senator  Langer.  We  are  not  going  into  that  matter.  Ask  your 
question. 

Mr.  Mitler.  All  right. 

Did  you  tell  Policewoman — did  you  offer  a  bribe  to  Policewoman 
Rosemary  O'Brien  of  the  Chicago  Police  Department,  in  relationship 
to  the  case  under  investigation,  case  No.  3,  if  she  would  go  easy  with 


you 


Mr.  Marcus.  I  have  never  offered  a  bribe  to  Rosemary  O'Brien  or 
any  other. 

Mr.  Mitler.  I  just  asked  you 

Mr.  Marcus.  Just  a  moment.  When  that  case  was  under  investiga- 
tion, I  wasn't  a  bit  concerned  about  it,  only  for  the  publicity  involved, 
because  of  the  child  involved  and  a  client  involved.  That  was  my  only 
concern  about  that  case.  As  a  matter  of  fact — I  have  answered  it, 
I  think. 

But  I  would  like  the  committee  to  know  this 

Senator  Langer.  You  have  answered  it. 

Ask  the  next  question. 

Mr.  Mitler.  Did  you  go  to  Council  Bluffs,  Iowa,  and  represent  to 
the  authorities  there  that  the  girl  who  testified  this  morning,  from 
Council  Bluffs,  had  stolen  your  wife's  14-carat  diamond  ring?  Did 
you  represent  that  to  the  authorities  of  Council  Bluff's  ? 

Mr.  jMarcus.  I  did  not  represent  that  she  had  stolen  a  14-carat  dia- 
mond ring,  because  I  can't  afford  to  give  my  wife  a  14-carat  diamond 
ring.  But  what  I  did  say  was  that  at  the  time  I  was  in  Council  Bluffs, 
my  wife's  star  sapphire  was  missing,  and  it  was  found  about  4  or  5 
days  later  in  the  jewelry  box  of  this  girl  in  the  maid's  room. 

Mr.  Mitler.  Did  you  tell  the  prosecuting  authorities  in  Council 
Bluffs  that  she  had  stolen  a  ring? 

Mr.  Marcus.  At  that  time,  I  did.  That  was  the  day  after  she  left, 
and  I  also  reported  the  theft  of  money  from  my  bank,  which  con- 
sisted not  of  $27  but  of  $72. 

Mr.  Mitler.  You  had  placed  her  children? 

Mr.  Marcus.  I  did  not  place  her  children  or  anybody  else's  children, 
under  the  placement  statute  of  the  State  of  Illinois. 

Mr.  Mitler.  ^"^Hiat  did  ha])pen  to  lier  cliildren,  then,  Mr.  JSIarcus? 

Mr.  Marcus.  Those  children  were  placed. 

Mr.  Mitler.  By  whom  ? 

Mr.  Marcus.  By  her. 

Mr.  ]MiTLER.  What  did  she  do  about  the  placing?  Did  she  know 
the  adoptive  parents? 
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Mr.  Marcus.  No  ;  but  I  had  told  her  about  them. 

Mr.  MiTLER.  Did  you  know  the  adoptive  parents  ? 

]\Ir.  Marcus.  I  did. 

Mr.  Mitler.  You  think  they  were  suitable  people  ? 

Mr.  Marcus.  I  do. 

Mr.  Mitler.  You  evaluated  the  situation,  didn't  you  ? 

Mr.  Marcus.  Yes. 

]\Ir.  M1T1.ER.  And  you  were  the  one  who  also  thought  her  child  was 
suitable  for  that  family ;  is  that  correct  ? 

Mr.  Marcus.  I  did. 

Mr.  IVIiTLER.  And  you  still  say  that  she  placed,  and  you  didn't  ? 

Mr.  Marcus.  I  do. 

Mr.  Mitler.  Well,  what  acts  would  you  have  to  perform  so  you 
would  say  you  yourself  had  placed  in  the  case  ? 

Mr.  Marcus.  I  don't  quite  understand  what  you  mean. 

Mr.  Mitler.  Well,  if  you  knew  the  adoptive  parents,  if  you  knew 
the  mother,  it  was  your  judgment  that  was  utilized,  and  what  is 
missing?  What  did  you  do  that  is  lacking  in  the  question  of  place- 
ment ? 

Mr.  Marcus.  I  don't  understand  the  question. 

Mr.  Mitler.  Well,  perhaps  your  lawyer  will  explain. 

Mr.  Ehrlich.  No.  The  lawyer  can't.  I  don't  understand  you, 
either. 

Mr.  Mitler.  What  element  is  missing,  Mr.  Marcus — what  element 
is  missing  of  the  acts  that  you  performed  that  would  spell  out  placing 
the  child? 

Mr.  Marcus.  Frankly,  it  would  be  difficult  to  answer.  There  is  no 
decision  in  the  State  of  Illinois. 

Mr.  Mitler.  If  there  isn't  any  decision,  then  how  can  you  say  the 
mother  placed  ? 

Mr.  IVIarcus.  Because  I  have  my  own  opinion  as  to  the  statute. 

Mr.  Mitler.  Tell  us  your  opinion  of  what  constitutes  placing. 

Mr.  Marcus.  I  think  a  placement  might  take  place  where  a  mother  is 
not  advised  or  counseled  with  reference  to  the  placement  of  a  child,  or 
where  there  is  an  actual  physical  delivery  by  one  other  than  the  mother. 

Mr.  Mitler.  Well,  in  any  event,  did  you  submit  a  background  study 
to  the  Illinois  Department  of  Public  Welfare  in  this  case? 

Mr.  Marcus.  I  did. 

Mr.  Mitler.  And  in  there,  did  you  state  that  the  original  plan  was 
that  the  child  was  to  go  to  the  aunt  and  uncle  of  her  boy  friend,  who 
was  in  jail  in  Council  13 luffs  ? 

Mr.  Marcus.  That  is  what  I  was  so  advised. 

Mr.  Mitler.  Did  you  hear  her  testimony  here  today  ? 

Mr.  Marcus.  I  sure  did. 

Mr.  IVIiTLER.  Just  let  me  finish.  Did  you  hear  her  state  that  that 
was  simply  a  story  that  she  told  her  husband  ? 

Mr.  IVIarcus.  I  heard  her  state  that,  and  learned  sometime  afterward 
that  it  was  a  story,  but  at  the  time  I  first  heard  it  and  the  time  I 
reported  it  to  welfare,  I  had  believed  the  story. 

Mr.  Mitler.  You  did  have  prospective  adoptive  parents  waiting 
for  her  child,  Mr.  Marcus  ? 

Mr.  Marcus.  According  to  what  the  putatiA^e  father  told  me:  yes. 

Mr.  Mitler.  Well,  others,  on  your  own,  people  in  New  York 
City 
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Mr.  Marcus.  Yes. 

Mr.  MiTLER  (continuing).  And  eventually  one  of  those  persons 
received  the  girl ;  is  that  correct  ? 

Mr.  ]\Iarcus.  That  is  correct. 

Mr.  Mitler.  And  those  people  had  been  interested  in  receiving  a 
child  for  adoption  ? 

Mr.  ]\Lvrcus.  That  is  right. 

Mr.  Mitler.  How  many  children  have  you  assisted  in  placing, 
Mr.  Marcus  ? 

Mr.  IVIarcus.  I  don't  assist  in  placing — counsel,  in  my  opinion. 

Mr.  Mitler.  Oh,  I  see. 

Mr.  ISLvRCus.  I  counsel  and  advise. 

Mr.  IMiixER.  Well,  in  how  many  cases  have  you  counseled  and 
advised  ? 

Mr.  IVIarcus.  In  all  of  my  years  of  practice,  I  would  estimate  some- 
wheres  in  the  vicinity  of  30,  and  that  covers  about  15  years. 

Senator  Langer.  In  how  many  years  ? 

Mr.  M-vRcus.  Fifteen  years.  I  will  give  you  the  exact  number  of 
years — 13  years — 14  years. 

Mr.  Mitler.  Now,  how  many  of  these  within  the  last  year  or  two, 
Mr.  Marcus  ? 

Senator  Langer.  Wait  a  minute — 1  year  or  2  years? 

Mr.  ]VIitler.  Within  the  last  year. 

Mr.  ]\Iarcus.  I  did  not  total  the  last  year.  If  you  want  a  guess,  I 
could  possibly  guess. 

Mr.  Mitler.  Well,  has  there  been  an  increase  since  you  have  an 
affiliation  with  Mr.  Manella  ? 

Mr.  IVIarcus.  No.  The  affiliation,  as  you  call  it,  is  not  an  affilia- 
tion. There  has  been  no  increase  since  I  have  known  him.  It  hap- 
pens in  recent  years — and  that  gets  into  another  matter  which  I  want 
to  discuss — you  have  had  a  conflict  more  recently — Korean  action; 
many  of  these  matters  are  social  problems,  and  I  think  conflicts  such 
as  war  increase  these  problems. 

Mr.  Mitler.  That  is  not  the  answer  to  the  question. 

Have  you  a  statement  there  you  want  to  read  ? 

Mr.  JVIarcus.  No. 

Mr.  IMiTLER.  I  notice  you  were  reading  something. 

Mr.  Marcus.  I  have  some  notes  here  on  things  I  wanted  to  discuss. 

Mr.  Mitler.  Now,  do  you  recall  an  occasion  where  Mr.  Manella 
went  down  to  where  the  truckers  came  into  Chicago  and  made  arrange- 
ments with  a  man  who  lived  in  Richton,  Miss.,  to  try  to  get  a  baby 
down  there  for  an  adoptive  home  in  Chicago?  Do  you  remember 
that  ? 

Mr.  Marcus.  I  have  no  personal  knowledge  of  that. 

Mr.  JVIiTLER.  Isn't  it  a  fact,  after  Mr.  Manella  made  this  arrange- 
rnent  with  the  trucker  to  try  to  get  the  child  from  the  home  in  Missis- 
sippi, that  you  went  to  a  hotel  and  spoke  with  this  trucker  ? 

Mr.  Marcus.  I  spoke  to  this  trucker  at  the  request  of  Mr.  Manella 
who  thought  that  he  was  getting  a  child  for  himself  and  this  trucker 
would  be  able  to  do  so. 

Mr.  Mitler.  This  was  a  heartbreaking  endless  chase  in  Mr.  Ma- 
nella's  case,  to  see  all  these  children  go  whizzing  by  and  he  never 
got  any. 

Mr.  Marcus.  Is  that  a  question  ?    Is  that  a  question,  counsel  ? 

Mr.  M1TI.ER.  I  asked  a  question. 
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Mr.  Marous.  I  can't  answer  it. 

Mr.  MiTLER.  If  the  attorney  is  giving  legal  advice,  that  is  one 
thing,  but  if  he  is  telling  you  what  to  say,  I  believe  the  last  answer 
was  given  to  you  by  the  attorney. 

Mr.  Ehrlich.  That  isn't  true,  at  all. 

Senator  Langer.  The  attorney  has  the  right  to  talk  to  Mr.  Marcus. 

Mr.  Ehrlich.  Frankly,  Senator,  I  don't  understand  some  of  these 
questions  because  they  are  in  the  form  of  statements  made  by  the 
lawyer  here,  and  I  take  it  for  granted  that  if  I  don't  understand  them, 
maybe  my  client  doesn't,  either. 

My.  Mitler.  All  right.  You  knew  Mr.  Manella.  He  wanted  to 
receive  a  child  for  ado])tion.  He  was  in  your  office  quite  often.  You 
thought  he  was  suitable  adoptive  parent.  This  investigation  dis- 
closes— and  you  have  discussed  places  where  people  have  received  chil- 
dren in  New  York  and  Chicago. 

My  question  is  this.  If  the  fact  is  that  really,  the  only  purpose  of 
having  Mr.  Manella  there  was  to  help  him  get  a  child  or  that  was 
one  of  the  main  reasons,  why,  in  the  course  of  all  these  cases,  didn't 
3' ou  let  him  have  one  of  these  children  ? 

Mr.  Marcus.  I  think  I  answered  that  before,  but  if  there  is  any 
dou})t  I  M'ill  answer  it  again. 

Mr.  Mitler.  There  is  in  my  mind. 

Senator  Langer.  Let  him  answer  it. 

Mr.  Marcus.  First  of  all,  Mr.  Manella  was  not  in  my  office  for 
the  primary  purpose  of  obtaining  the  child.  I  represented  this  man 
constantly.  As  a  matter  of  fact,  as  a  lawyer,  you  will  know  what  I 
mean  when  I  say  that  some  clients  don't  move  without  asking  their 
attorney  first.  You  know"  what  I  mean,  as  an  attorney,  or  you  should, 
if  you  have  been  in  private  practice. 

He  was  one  of  those  clients  that  valued  my  advice.  He  was  in  my 
office  frequently.  He  was  acting  on  his  own  and  in  his  own  behalf 
in  trying  to  find  a  child  suitable  for  himself. 

When  he  finally  found  it,  he  found  that  it  was  stolen  from  him  in 
Lakeland,  Fla.  He  found  a  child  that  he  wanted  and,  as  I  under- 
stand it,  he  had  already  paid  the  hospital  bill  when  the  mother  of 
the  child,  before  she  even  was  far  out  of  the  anesthetic,  had  signed 
the  consent  before  a  notary  public  in  Florida,  and  that  was  what  per- 
turbed Mr.  Manella  more  than  anything,  because  he  had  known  of  the 
family.    It  was  a  good  Italian  family  and  he  wanted  that  child. 

Mr.  M1T1.ER.  Now,  to  go  on  to  another  case  in  which  Mr.  Manella 
was  frustrated,  were  there  twins  born  in  Waukegan,  111.,  recently, 
which  Mr.  Gordon — Emanuel  Gordon,  who  is  present — made  some  of 
the  arrangements  in  which  Mr.  Manella  made  some  of  the  arrange- 
ments, in  which  you  knew  the  natural  mother  ? 

Mr.  Marcus.  Yes,  there  were. 

Mr.  Mitler.  Can  I  ask  you  one  other  question  ? 

Mr.  Marcus.  Yes.    Shoot. 

Mr.  Mitler.  Now,  did  this  same  natural  mother  also  give  birth  to 
two  other  children  that  you  helped  make  arrangements  for  ? 

Mr.  Marcus.  She  did. 

Mr.  Mitler.  And  wasn't  Mr.  Manella,  through  a  car  dealer  in  Chi- 
cago— the  one  that  made  the  contact  with  this  girl  ? 

Mr.  Marcus.  No,  not  to  my  Iniowledge. 
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]\Ir,  MiTLEE,  You  know  Marshal  Freeman  ? 

Mr.  Marcus.  I  know  of  him. 

Mr.  MiTLER.  Isn't  it  a  fact  that  through  Mr.  Marshal  Freeman,  this 
girl  was  introduced  to  William  jNIanella  and  in  turn  he  introduced 
the  girl  to  you  ? 

Mr.  Marcus.  I  do  not  think  so,  counsel.  It  is  quite  a  few  years 
ago.  I  do  not  recall  the  circumstances  under  which  he  came  to  the 
office,  but  I  do  not  think  it  was 

Mr.  MiTLEK.  But  he  knew  the  girl  and  knew  of  the  children,  is  that 
right? 

^Ir.  Marcus.  I  don't  knoAv  wliether  he  did  prior  or  subsequent  to 
the  time  I  did. 

]\Ir.  MiTLER.  I  might  report  to  you  that  I  have  interviewed  her  and 
she  said  that  on  her  initial  contact  with  Mr.  Manella,  he  stated  to  her, 
that  lie  knew  of  an  attorney,  Gale  Marcus,  who  could  help  place  her 
children.    That  is,  the  first  two  children. 

Now,  once  again,  Mr.  ^Manella  is  up  in  Waukegan.  He  made  the 
arrangements  with  the  doctor  and  you  say  that  all  he  was  trying  to 
do  in  all  these  cases  was  to  get  a  child  for  himself. 

Mr.  Marcus.  In  the  case  of  Waukegan,  and  he  was  not  attempting 
to  obtain  a  child  for  himself. 

Mr.  MiTLER.  What  was  he  doing? 

Mr.  Marcus.  The  circumstances  were  as  follows  :  Most  lawyers  who 
are  in  general  practice  usually  have  a  client  or  tM^o  that  is  around  the 
office  quite  a  bit.  I  have  asked  him  on  occasions  to  run  errands  for 
me.  1  had  never  had  a  case  in  Waukegan,  but  I  knew  that  the  doctor 
that  he  had  gotten  his  first  child  from  was  in  Waukegan.  I  did  not 
know  him  personally. 

J  was  in  the  hospital  for  a  period  of  ?>  weeks  at  this  time.  I  was 
unable  to  make  any  arrangements  for  a  client.  I  told  the  client  while 
I  was  in  the  hospital  that  I  would  have  to  arrange  for  someone  else 
to  haudle  it,  that  I  could  not  do  so.  Mr.  Manella  was  convenient.  I 
asked  him  to  go  up  there  on  my  behalf  and  make  the  arrangements 
for  this  client,  as  a  favor,  that  I  might  have  asked  any  other  client 
or  any  other  person  who  knew  a  doctor  in  Waukegan. 

Mr.  ]\riTLER.  Did  you  ever  have  another  client  that  had  such  exten- 
sive contact  with  unmarried  mothers  and  babies  who  were  being 
placed  for  adoption. 

Mr.  Marcus.  I  don't  think  that  calls  for  an  answer. 

Mr.  JMiTLER,  Well,  you  said — you  spoke  about  clients.  I  simply 
asked  you  if  you  ever  had  another  client  who  engaged  in  this  same 
kind  of  activity. 

Mr.  Marcus.  I  don't  know  what  yovi  mean  by  "same  kind  of  activ- 
ity." I  help  clients  who  refer  other  clients  to  me  constantly,  just  as 
any  other  law  office  is  accustomed  to  receive, 

^Ir.  MiTLER.  Now,  knowing  his  prison  record,  do  you  think  he  is  a 
wholesome  kind  of  person  to  deal  with  an  unmarried  mother  ? 

INIr.  INIarcus.  When  you  say  "deal  with  an  unmarried  mother,"  what 
do  you  mean  ? 

Mr.  MiTLER.  Well,  I  M'ill  spell  it  out.  Do  you  believe,  knowing 
his  background,  his  record,  do  you  believe  that  he  is  the  kind  of  person 
that  you,  as  an  attorney,  would  want  to  speak  with  an  unmarried 
mother,  to  carry  her  child,  to  advise  and  counsel? 
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Mr.  Marcus.  Counsel,  I  can  only  answer  to  a  point.  I  would  be 
divulging  certain  client-attorney  relationships  beyond  that.  But  let 
me  tell  you  this : 

I  think  we  in  America  place  too  much  emphasis  sometimes  on  the 
background  or  the  past  of  some  people.  I  have  been  a  defense  attorney 
primarily  for  many  years.  I  am  one  who  believes  that  people  who 
have  made  a  mistake  can  reform.  To  my  knowledge,  this  man  has 
reformed  and  rehabilitated  himself. 

Mr.  MiTLER.  So  therefore,  you  think  he  is  well  qualified  to  deal — you 
think  he  is  qualified  to  be  a  person  in  the  adoption  picture,  knowing  his 
background  as  a  muscleman  for  the  syndicate  ? 

Mr.  Marcus.  Well,  Counsel,  there  are  a  lot  of  people  who  have  high 
office  today  in  many  businesses,  particularly  in  the  labor  field,  that 
have  been  miisclemen,  but  have  lived  down  their  reputations. 

Mr.  MiTLER.  But  assuming  that  to  be  true,  would  you  still  say  they 
are  suitable  people  to  deal  with  such  a  delicate  and  sensitive  subject 
as  child  welfare  and  handling  these  placement  matters? 

Mr.  Marcus.  He  doesn't  handle  any  placement  matters,  and  I  think 
he  would  be  a  good  father,  as  proven  by  his  present  child,  and  that  is 
the  only  way  I  consider  this  man.  I  consider  him  only  in  the  light 
of  a  prospective  adoptive  parent  who  has  a  child  7  years  old,  who  is 
given  every  advantage  and  opportmiity  and  loving  care,  that  any 
mother  or  father  could  humanly  bestow  upon  a  child,  and  he  has  a 
home  that  is  religious.  His  home  is  such  that  it  would  certainly  be 
better  than  one  raised  in  the  hands  of  the  type  of  people  you  have 
had  testify  as  natural  mothers,  who  were,  in  the  most  part,  juvenile 
delinquents  themselves. 

Mr.  IVIiTLER.  In  other  words,  your  view  of  Mr.  Manella  is  in  conflict 
with  that  of  the  Scotland  Yard  department,  special  assignments  squad, 
of  the  Chicago  Police  Department,  that  state  that  he  is  a  muscleman 
for  the  syndicate  ? 

Mr.  Marcus.  Yes. 

In  the  first  place,  Mr.  Mitler,  when  you  say  "syndicate,"  I  am 
only  assuming  that  you  mean  a  criminal  syndicate.  In  Chicago, 
I  do  not  believe  that  we  have  such  a  thing  in  existence  today.  We 
happen  to  have  a  very  forceful,  very  forceful,  industrious  State's 
attorney. 

Now,  he  may  have  at  some  time  in  the  past  been  associated  with 
an  improper  element,  but  at  the  present  time  he  is  not  so  associated. 

Mr.  Mitler.  Would  you  clarify  that  ? 

Mr.  Marcus.  To  my  knowledge. 

Pardon. 

Mr.  Mitler,  I  have  just  one  more  question. 

You  understand,  Mr.  Marcus,  that  the  amount  of  fee  an  attorney 
receives  is  not  privileged  ? 

Mr.  Marcus.  Under  certain  circumstances  it  is  not,  no;  but  under 
certain  circumstances  it  is.  If  you  Avere  to  attempt  to  arrive  at  a 
breakdown  of  a  complete  transaction  so  as  to  find  out  by  a  devious 
route  what  you  cannot  determine  by  a  direct  route,  it  is  then  privileged. 

Mr.  M1T1.ER.  Did  you  lie  to  Joseph  INIcGovern  in  the  State's  attor- 
ney's office? 

Is  there  something  humorous  about  that,  Mr.  Marcus? 

Mr.  Marcus.  It  isn't  a  question. 

Mr.  Mitler.  But  still  not  being  a  question,  is  there  something 
humorous  about  lying  ? 
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Senator  Langer.  We  are  not  going  to  have  that  kind  of  an  ex- 
change.    What  is  the  question  ? 

Mr.  MiTLER.  The  question  was — I  will  rephrase  it. 

Wlien  you  were  interviewed  by  Assistant  State's  Attorney  McGov- 
ern,  of  Cook  County,  did  you  lie  to  him  about  the  amount  of  money 
you  had  received  in  the  transaction  ? 

Mr.  Marcus.  Do  you  think  that  is  a  fair  question,  Senator? 

Senator  Langer.  Well,  answer  it.     Did  you  or  didn't  you? 

Mr.  Marcus.  Xo  ;  I  did  not  lie  to  him. 

Mr,  MiTLER.  You  told  him  the  complete  truth  ? 

Mr.  Marcus.  I  told  him  the  truth. 

Mr.  MiTLER.  Complete  truth  ? 

Mr.  Marcus.  Yes.     I  believe  I  did. 

Mr.  MiTLER.  Thank  you. 

No  further  questions. 

Senator  Danger.  Any  questions  ? 

(No  response.) 

Senator  Danger.  Thank  you  very  much. 

Mr.  Marcus.  Senator,  if  I  may,  I  would  like  to  make  a  statement, 
if  I  may  have  a  few  moments. 

Senator  Danger.  Well,  if  you  want  to  wait  and  make  it  a  little 
later,  but  there  are  some  other  witnesses  ahead  of  3^011.  I  think,  in 
simple  justice  to  those  who  want  to  catch  a  plane,  then  if  you  want 
to  make  a  statement  I  will  be  glad  to  have  you  make  it. 

How  many  witnesses  are  there?     Are  these  four  going  to  testify? 

Mr.  MiTLER.  No.     Just  Dr.  Eliot. 

Dr.  Eliot,  I  am  very  happy  that  you  came  here  from  the  Children's 
Bureau,  and  I  believe  you  have  a  statement  you  want  to  give  in  con- 
nection with  the  pending  bill. 

STATEMENT  OF  MARTHA  ELIOT,  M.  D.,  CHIEF,  CHILDREN'S  BUREAU, 
DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

Dr.  Eliot.  Thank  you  very  much.  My  name  is  Martha  M.  Eliot, 
and  I  am  Chief  of  the  Children's  Bureau  of  the  Department  of  Health, 
Education,  and  Welfare. 

I  welcome  this  opportunity  to  appear  before  you  to  present  the  views 
of  the  Department  concerning  bill  S.  3021,  relating  to  the  placement 
of  minor  children  for  permanent  free  care  or  for  adoption. 

I  wish  to  introduce  at  this  time.  Miss  Mildred  Arnold,  Director  of 
the  Division  of  Social  Services  of  the  Children's  Bureau,  who  is  here 
with  me  to  discuss  technical  matters  in  relation  to  adoption  services 
and  any  other  questions  you  may  wish  to  ask  her. 

Also,  in  case  there  are  questions  that  involve  legal  opinion,  Mr. 
Theodore  Ellenbogen  and  Mr.  Joseph  Meyers,  of  the  General  Counsel 
of  the  Department  are  here  to  handle  such  questions. 

At  the  outset,  I  want  to  thank  this  committee  for  your  efforts  to 
stimulate  greater  protection  for  children  involved  in  interstate  place- 
ment for  adoption.  The  committee  has  done  much  to  focus  public 
attention  on  the  plight  of  children  involved  in  the  black  market  in 
babies. 

For  many  years,  the  Children's  Bureau  has  been  concerned  with 
the  protection  of  children  in  adoptive  placements.  Through  its 
studies,  by  developing  standards  of  service  and  care,  in  giving  con- 
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sultation  to  public  and  voluntary  agencies,  and  through  grants  for 
child  welfare  and  child  health  services,  the  Bureau  has  tried  to  help 
the  States  develop  better  services  and  safeguards  for  these  children. 

In  1953,  the  Bureau  decided  to  give  particular  attention  to  the  black 
market  in  babies.  Reports  flowing  into  the  Bureau  from  the  States, 
and  inquiries  from  a  wide  variety  of  people  and  agencies  had  showed 
the  mounting  seriousness  of  the  problem,  which  has  medical  and  social, 
as  well  as  legal  aspects. 

The  Bureau  undertook  to  plan  for  enlisting  the  cooperation  of 
various  groups  in  strengthening  services  to  unmarried  mothers  and 
in  gathering  information  concerning  the  black  market  in  babies.  A 
full-time  social  worker  was  employed  for  this  purpose  in  October  1954. 

In  June  1955,  the  Bureau  called  a  conference  in  Washington  on 
"protecting  children  in  adoption"  and  invited  representatives  from 
42  national  agencies  and  organizations,  both  public  and  voluntary, 
including  representatives  of  the  social  work,  medical,  and  legal  pro- 
fessions. 

The  participants  in  this  conference  brought  out  that  adoption  is  a 
social  institution,  one  in  which  society  is  deeply  concerned.  It  is  not 
a  private  contractual  matter.  Social  institutions  must  therefore  come 
into  the  picture  and  adoption  should  take  place  through  some  form  of 
social  agency. 

The  participants  in  this  conference  brought  out  again  and  again 
that  this  problem  we  are  talking  about  today  is  too  much  for  any  one 
person  or  any  one  profession  to  handle,  even  if  only  a  single  baby  is 
involved,  and  since  this  is  too  much  for  one  person,  no  individual  has 
the  necessary  resources  and  skills  that  are  necessary  to  do  the  job. 

The  conference  also  gave  unanimous  approval  to  the  philosophy 
that  no  placement  for  individual  profit  should  be  made,  although  it 
recognized  that  reasonable  fees  for  professional  services,  that  is,  pro- 
fessional services  related  to  a  particular  profession,  might  be 
appropriate. 

Throughout  1955  and  1956,  the  Bureau  continued  to  emphasize  pro- 
tecting children  in  adoption,  including  those  sold  in  the  black  market, 
and  the  Bureau  is  continuing  its  efforts  to  stimulate,  as  requested,  to 
assist  States  in  providing  the  help  needed  by  unmarried  mothers  for 
themselves  and  their  babies. 

Since  the  time,  I  believe,  is  limited  this  afternoon,  I  would  like  to 
ask  for  inclusion  in  the  record,  a  few  additional  pages  of  my  testi- 
mony and  come  to  some  comments  on  the  bill  itself. 

With  your  permission,  I  would  like  to  ask  to  have  pages  3,  4,  and  5 
and  6,  of  this  statement  included  in  the  record. 

Senator  Langer.  They  will  be  inserted.     Thank  you  very  much. 

Dr.  Ei.ioT.  Next,  I  would  like,  however,  to  speak  briefly  about  the 
bill  itself,  and  in  general  terms  on  the  provisions  of  the  bill. 

This  bill  has  two  objectives:  (1)  To  stop  the  nefarious  practice  of 
the  black  market  in  babies;  and  (2)  to  encourage  greater  protection  of 
childi-en,  their  parents,  and  prospective  adoptive  parents  who  are  in- 
volved in  placements  for  adoption  or  permanent  free  care  under  cir- 
cumstances resulting  in  or  requiring  that  the  child  be  transported  in 
interstate  commerce. 

The  Department  is  in  full  accord  with  these  objectives. 

However,  adoption,  licensing  of  child-caring  agencies,  and  regula- 
tion of  the  placement  of  children  have  traditionally  been  considered 
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matters  for  which  the  States  have  responsibility.  The  question  is 
whether  and  to  what  extent  the  Federal  Government  should  enter  into 
this  field. 

The  States  have  been  making  steady  progress  in  establishing  more 
adequate  safeguards  in  State  laws  for  the  protection  of  children  in- 
volved in  placement  or  adoption.  Nevertheless,  State  laws  in  general 
are  still  inadequate  and  there  is  wide  variation  among  them.  We  have 
been  working  with  the  States,  through  providing  technical  consulta- 
tion and  guides  for  State  child  welfare  legislation  as  the  States  have 
requested  them,  to  assist  them  in  developing  better  laws.  Hopefully, 
if  there  were  more  uniformity  of  good  State  laws  in  this  field,  possibly 
supplemented  by  interstate  compacts,  many  of  the  problems  existing 
today  could  be  alleviated  or  eliminated. 

If  the  committee  should  decide  that  Federal  legislation  is  necessary, 
it  may  wish  to  consider  whether  such  legislation  should  establish 
standards  without  relation  to  State  standards  and  laws,  as  this  bill 
would  do.  Or,  in  support  of  State  policy,  should  the  bill  merely  pro- 
hibit interstate  placements  which  are  in  contravention  of  the  law  of 
the  State  in  which  a  child  or  the  person  having  legal  custody  of  the 
child  is  living  or  found,  or  the  State  in  which  the  prospective  foster 
or  adoptive  parent  resides  or  is  domiciled  ? 

Another  possibility  for  Federal  legislation  which  might  or  might 
not  be  coupled  with  the  one  just  mentioned,  would  be  to  prohibit  in- 
terstate placement  of  children  for  gain  or  profit,  which  is  the  major 
objective  of  the  second  part  of  this  bill.  A  bill  narrowed  to  prohibit 
the  black  market  in  babies  would  certainly  strike  at  the  worst  evils 
which  now  exist  and  would  not  raise  as  many  difficult  questions  of 
policy  as  the  present  bill. 

In  the  event  that  the  committee  should  decide  on  the  approach  set 
forth  in  this  bill,  I  should  like  to  make  the  following  comments. 

We  understand  that  the  provisions  of  the  bill  are  not  intended  to 
penalize  either  the  natural  parents  or  the  adoptive  or  foster  parents 
involved  in  placements  covered  by  this  bill.  I  know  that  the  question 
has  been  raised,  however,  as  to  whether  the  bill  is  entirely  clear  on 
this  point,  and  I  understand  this  has  been  discussed  already  today. 

Section  1180  prohibits  anyone,  except  the  natural  mother,  from 
placing,  or  assisting  in  placing,  any  child  in  any  home  other  than  the 
home  of  a  relative  within  the  third  degree,  under  circumstances  re- 
quiring or  resulting  in  the  child  being  transported  in  interstate  com- 
merce, unless  certain  protective  requirements  are  met. 

Briefly,  these  requirements  are  that — 

I  would  like  to  ask  that  page  9  of  my  testimony  be  included  also 
in  the  record,  since  I  am  just  summarizing  the  contents  of  the  bill  at 
this  point. 

Senator  Laxger.  It  will  be  included. 

Dr.  Eliot.  I  would  like  to  add,  however,  that  although  the  word 
"or"  is  omitted  from  the  language  of  the  bill,  and  I  assume  that  is  an 
error 

Mr.  MiTLER.  Thank  you  very  much.  Some  of  those  points  have 
been  cleared  up. 

Dr.  Eliot.  We  question  why  the  study  of  the  home  is  to  be  made  by 
the  State  in  which  the  foster  or  adopting  parents  "are  domiciled  or  re- 
side immediately  after  said  placement."    It  would  appear  to  that  the 
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child  Avoiild  be  better  protected  if  the  investigation  were  made  in  the 
State  in  which  the  prospective  parents  had  been  domiciled  or  resided 
immediatly  before  the  placement.  A  more  adeqnate  study  conld  be 
made  in  the  community  where  the  family  had  been  living  for  a  period 
of  time  and  were  known. 

We  note  that  paragraph  (3)  of  section  1180  (a)  provides  only  for 
"licensed"  agencies  and  does  not  include  "authorized"  agencies  as  in 
paragraphs  (1)  and  (2) ,  and  we  would  recommend  that  the  provisions 
of  paragraph  (3)  be  modified  to  permit  "public  or  private  agencies 
licensed  or  authorized  to  place  children"  to  make  investigations. 

We  assume  also  that  the  word  "and"  immediately  following  the 
third  requirement  should  be  "or". 

If  as  contemplated  by  the  bill  direct  placement  of  the  child  by  the 
mother  is  to  be  excluded  from  the  provisions  of  this  bill,  we  believe 
some  modification  of  this  section  is  necessary  so  that  if  the  natural 
mother  seeks  guidance  from  such  "third  persons"  as  her  own  parents 
or  her  spiritual  adviser,  neither  she  nor  they  will  be  penalized  for 
this. 

We  note  that  section  1181  (a)  imposes  criminal  sanctions  on  who- 
ever "solicits,  collects,  or  receives  any  money  or  any  other  thing  of 
value"  for  "placing,  or  arranging  for,  or  assisting  in  arranging  for" 
the  placement  of  a  child  included  within  the  provisions  of  this  bill. 
As  this  paragraph  is  written,  could  it  not  be  interpreted  that  lawyers 
or  doctors  would  be  subject  to  a  fine  or  imprisonment  for  payments 
received  in  carrying  out  their  appropriate  responsibilities  in  relation 
to  placements  made  by  the  mother  or  by  an  agency  ?  For  example,  if 
an  agency  placed  a  child  for  adoption  and  the  adoptive  parents  ar- 
ranged with  their  own  attorney  for  the  necessary  legal  services,  would 
not  this  attorney  be  subject  to  a  fine  for  payment  made  to  him  by  the 
adoptive  parents  for  his  services? 

We  also  note  that,  while  captioned  "Coercion  or  Enticement  of  Par- 
ent," section  1182  would  make  it  a  felony  to  "persuade,  induce,  coerce, 
or  arrange  for"  the  interstate  travel  of  a  parent  to  place  the  child  for 
permanent  free  care  or  adoption,  when  the  placement  is  or  will  be 
made  in  return  for  money  or  anything  of  value,  even  when  the  person 
involved  in  the  arrangements  for  transfer  will  not  receive  any  pay- 
ment and  may  well  be  an  innocent  participant.  We  have  some  doubt 
that  it  was  really  intended  to  apply  this  prohibition  to  all  the  persons 
who  could  be  brought  within  the  broad  range  of  section  1182. 

We  note  that  section  1183  applies  to  transportation  within  Terri- 
tories. It  seems  to  us  that  the  Territories  are  competent  to  regulate 
this  matter  by  their  own  legislation  and  the  provisions  for  transporta- 
tion within,  Ave  believe,  should  be  deleted  from  this  bill. 

Section  1183  (c)  defines  the  term  "permanent  free  care"  to  exclude 
placement  Avith  a  relative  of  the  child.  On  the  other  hand,  section 
1180  (a)  seems  to  indicate  an  intent  to  exclude  from  the  bill  a  place- 
ment with  a  relative  only  if  the  relative  is  one  within  the  third  degree. 
We  think  the  intent  needs  clarification. 

We  believe  that  tlie  committee  may  wish  to  obtain  the  vieAvs  of  the 
Council  of  State  Governments  concerning  S.  3021.  We  haA^e  been  in 
touch  with  them  and  fiiid  that  they  are  interested  in  this  bill.  We 
believe  they  might  have  suggestions  which  would  be  helpful  in  dealing 
with  the  difficult  problems  Avhich  S.  3021  is  attempting  to  meet. 
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I  want  to  stress  that  S.  3021  recognizes  the  seriousness  of  the  problem 
of  dealing  with  intermediaries,  other  than  authorized  child-placing 
agencies,  who  accept  infants  from  parents  and,  for  a  price,  place  them 
with  families  wishing  to  adopt  them.  The  activities  of  such  inter- 
mediaries are  not  consistent  witli  the  principles  and  procedures  of 
child  placement  that  have  been  developed  over  the  years  for  the  pro- 
tection of  the  child,  his  natural  parents,  and  the  prospective  foster 
parents.  I  am  sure  we  all  agree  that  the  sale  of  babies  cannot  and 
should  not  be  condoned. 

In  conclusion,  the  Department  is  in  accord  with  the  general  objec- 
tives of  the  bill,  but  cjuestions  whether  it  should  not  be  narrow^ecl  to 
give  greater  recognition  to  State  laws  or  to  apply  only  to  interstate 
adoptions  for  profit,  and,  in  any  event,  we  believe  the  bill  needs  clari- 
fication in  several  important  I'espects. 

(The  entire  statement  of  Dr.  Eliot  is  as  follows :) 

Statement  of  Martha  M.  Eliot,  M.  D.,  Chief  of  the  Children's  Bureau, 
Department  of  Health,  Education,  and  Welfare 

Mr.  Chairman  and  members  of  the  committee,  my  name  is  Martha  M.  Eliot  and 
I  am  Chief  of  the  Children's  Bureau  in  the  Department  of  Health,  Education,  and 
Welfare.  I  welcome  the  opportunity  to  appear  before  you  to  present  the  views  of 
the  Department  concerning  S.  3021,  relating  to  placing  of  minor  children  for 
permanent  free  care  or  for  adoption.  I  also  wish  to  introduce  Miss  Mildred 
Arnold,  Director  of  the  Division  of  Social  Services  of  the  Children's  Bureau,  who 
is  here  to  discuss  technical  matters  in  relation  to  adoption  services  and  any 
other  questions  you  may  wish  to  ask  her. 

At  the  outset,  I  want  to  thank  this  committee  for  your  efforts  to  stimulate 
greater  protection  for  children  involved  in  interstate  placement  for  adoption. 
The  committee  has  done  nmch  to  focus  public  attention  on  the  plight  of  children 
involved  in  the  black  market  in  babies. 

For  many  years,  the  Children's  Bureau  has  been  concerned  with  the  protection 
of  children  in  adoptive  placements.  Through  its  studies,  by  developing  standards 
of  service  and  care,  in  giving  consultation  to  public  and  voluntary  agencies,  and 
through  grants  for  child  welfare  and  child  health  services,  the  Bureau  has  tried 
to  help  the  States  develop  better  services  and  safeguards  for  these  children. 

In  19.JO,  the  Bureau  decided  to  ?ive  special  attention  to  the  black  market  in 
babies.  Reports  flowing  into  the  Bureau  from  the  States  and  inquiries  from  a 
wide  variety  of  people  and  agencies  had  showed  the  mounting  seriousness  of  the 
problem.  Tlie  Bureau  undertook  to  plan  for  enlisting  the  cooperation  of  various 
groui)s  in  strengthening'  services  to  unmarried  mothers  and  in  gathering  infor- 
mation concerning  the  black  market  in  babies.  A  full-time  social  worker  was 
employed  for  this  purpose,  beginning  October  1,  1954. 

On  June  27  and  28,  1955,  the  Bureau  called  a  conference  In  Washington  on 
protecting  children  in  adoptions  and  invited  representatives  of  42  national  agen- 
cies and  organizations,  including  representatives  of  the  social  work,  medical,  and 
legal  professions. 

The  participants  in  this  conference  brought  out  that  adoption  is  a  social  insti- 
tution. It  is  not  a  private  contractual  matter.  Social  institutions  must  there- 
fore come  into  the  picture  and  adoption  should  take  place  through  some  form  of 
social  agency. 

The  participants  brought  out  again  and  again  that  this  problem  we  are  talking 
about  today  is  too  much  for  any  one  person  or  any  one  profession  to  handle, 
even  for  one  baby,  that  no  individual  has  the  necessary  i-esources  and  skills  that 
are  nece.ssary  to  do  the  job. 

The  conference  also  gave  luianimous  approval  to  the  philosophy  that  no  place- 
ment for  individual  profit  should  be  made,  although  it  recognized  that  reasonable 
fees  for  professional  services,  that  is.  professional  services  related  to  a  particular 
profession,  might  be  appropriate. 

Throughout  the  remainder  of  1955  and  1956,  the  Bureau  has  emphasized  pro- 
tecting children  in  adoption,  including  those  sold  in  the  black  market,  and  the 
Bureau  is  continuing  its  efforts  to  stimulate  and  assist  States  in  providing  the 
help  needed  by  unmarried  mothers  for  themselves  and  their  babies. 
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SIZE   AND    NATURE   OF   THE   PROBLEM 

What  is  the  size  of  the  problem  facing  ns  today?  We  recognize  that,  although 
many  children  of  married  parents  are  adopted  by  relatives  or  others,  the  problem 
centers  particularly  and  largely  around  the  unmarried  mothers  and  their  infants. 

Approximately  170,000  children  were  born  to  unmarried  niotliers  in  the  United 
States  in  1954.  Of  this  number  MTj-lOO  were  born  to  girls  under  18  years  of  age. 
These  girls  are  little  more  than  children  themselves  and  need  protection  and  help 
in  planning  for  their  own  future  as  well  as  the  future  of  their  children.  Of  the 
children  placed  lor  adoption  with  nonrelated  persons  during  the  same  year,  21,000 
were  placed  without  any  prior  knowledge  by  a  social  agency  as  to  the  suitability 
of  the  home.  Because  of  the  nature  of  the  problem  we  do  not  know  how  many 
children  have  been  placed  in  interstate  commerce. 

AVe  do  know,  however,  that  some  girls  have  been  coerced  into  giving  up  their 
babies  merely  to  supi>ly  more  children  for  the  black  market  in  babies.  Later 
some  of  these  girls  return  to  reclaim  their  babies  from  the  people  who  have  given 
them  homes,  causing  unhappiness  and  contusion  for  themselves,  the  child,  and 
the  adopting  parents.  We  know  of  unmarried  mothers  who  have  entered  hos- 
pitals for  confinement  under  the  name  of  the  prospective  adopting  mother  and 
as  a  result  the  child  is  unprotected  even  as  to  his  identity  and  legal  status.  I  am 
sure  that,  through  the  information  lirought  out  in  your  hearings  on  this  problem, 
this  committee  could  multiply  many  times  these  illustrations  of  the  heartbreak 
and  tragedies  in  the  aftermath  of  this  problem. 

As  a  result  of  its  studies  and  work  with  communities  and  States  the  Bureau 
is  firm  in  its  belief  that  the  basis  of  protection  of  babies  in  adoption  lies  in  pro- 
tection and  services  to  the  mothers.  The  best  way  to  help  a  child  is  to  get  to 
his  mother  as  early  as  possible. 

Social  services  are  needed  to  help  the  mother  reach  a  decision  as  to  whether 
she  should  keep  or  give  up  her  child.  This  decision  should  be  reached  as 
quickly  as  possible  to  save  the  child  from  the  harm  that  may  be  done  if  he  is 
placed  in  one  foster  home  after  another  and  to  enable  the  child  to  have  a 
permanent  home  as  soon  as  possible. 

When  the  child  is  to  be  placed  for  adoption,  social  seiwices  are  needed  to 
study  adoptive  homes,  select  a  home  for  the  child  and  to  help  to  see  that  the 
placement  is  working  well  for  the  child  before  the  final  adoption  decree  is 
granted. 

Good  medical  care  is  needed  for  every  mother  and  child  and  this  is  one  of 
the  most  serious  problems  involved  in  the  protection  of  these  babies.  Many 
.girls  seek  help  first  from  a  doctor,  often  in  a  strange  city.  Doctors  therefore 
have  an  important  role  in  providing  medical  care,  arranging  for  hospital  care, 
as  well  as  in  referring  the  girl  to  a  social  agency  for  help. 

Proper  relinquishment  of  a  child  by  his  parents  for  adoption  is  necessary. 
The  help  of  the  legal  profession  and  the  courts  is  essential  in  accomplishing 
these  as  well  as  in  seeing  that  the  provisions  of  the  adoption  law  are  properly 
met. 

ADDITIONAL  RESOURCES  NEEDED 

Many  communities  are  inadequately  provided  with  agencies  equipped  with 
workers  trained  to  give  social  services  to  the  unmarried  mother  so  that  she 
may  not  be  forced  to  give  up  her  child.  Additional  resources  are  also  needed 
to  provide  more  adequate  medical  care  and  legal  services.  E\inds  for  offering 
all  such  assistance  have  been  limited,  particularly  for  the  nonresident  unmar- 
ried mother.  Since  most  girls  go  to  urban  communities  for  the  sake  of  anonym- 
ity, additional  funds  are  needed  in  cities  as  well  as  in  rural  areas. 

Recognizing  the  important  role  of  child-welfare  services  in  helping  unmarried 
mothers  and  their  babies  as  well  as  other  children  and  their  families  needing 
these  services,  the  administration  submitted  to  Congress  earlier  this  year  a 
legislative  proposal  to  amend  the  child-welfare  provisions  of  title  V  of  the 
Social  Security  Act.  In  his  state  of  the  Union  message  in  1956,  the  President  of 
the  United  States  stated  that  needs  in  the  area  of  social  welfare  include  in- 
creased child-welfare  services,  and  in  his  budget  message  this  year,  he  stated 
that  he  was  recommending  increased  appropriations  to  expand  grants  to  States 
for  child-welfare  services. 

Secretary  Folsom,  in  his  letter  transmitting  to  the  Congress  the  administra- 
tion's draft  bill  incorporating  the  President's  recommendations  with  respect 
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to  increased  child-welfare  services,  said :  "There  is  great  need  for  increasing 
child-welfare  services  so  tliat  more  of  the  children  who  need  these  social  services 
may  be  able  to  receive  them.  Among  these  children  are  *  *  *  children  in  need 
of  permanent  placement  or  adoption."  In  this  same  letter,  Secretary  Folsom 
also  pointed  out  that  in  many  communities  the  inadequacy  of  foster  care  and 
service  is  a  major  factor  contributing  to  the  black  market  in  babies,  i.  e.,  the 
practice  of  placing  babies  for  adoption  at  a  profit. 

This  proposal,  which  is  now  before  both  the  Senate  and  the  House  (S.  3297, 
H.  R.  10283  and  H.  R.  102S4)  would  accomplish  the  following  purposes  which 
are  specifically  related  to  expanding  and  improving  services  for  unmarried 
mothers  and  their  babies:  (1)  Provide  increases  in  the  authorization  for 
annual  grants  to  the  States  for  child-welfare  services  from  the  present  $10 
million  to  $12  million  in  1958,  and  $15  million  in  1959  and  each  year  thereafter ; 
(2)  remove  present  requirements  that  Federal  child-welfare  funds  for  local 
child-welfare  services  may  be  used  only  in  predominantly  rural  areas  and  per- 
mit their  use  in  any  part  of  a  State  where  the  money  will  be  effective  in  estab- 
lishing, extending,  and  strengthening  child-welfare  services,  although  emphasis 
would  still  be  placed  on  services  in  rural  areas;  and  (3)  explicitly  authorize 
the  use  of  Federal  child-welfare  grants  to  pay  for  the  foster  care  of  children. 

The  Department  of  Health,  Education,  and  welfare  believes  that  the  enact- 
ment of  this  proposal  would  enable  the  States  to  move  forward  more  rapidly 
and  more  effectively  in  developing  better  services  for  unmarried  mothers  than 
would  the  child-welfare  provisions  of  the  present  law.  The  extension  of  child- 
welfare  services  in  the  States  is  essential  if  the  States  are  to  carry  out  the 
intent  of  S.  3021  in  providing  more  protection  for  children  involved  in  inter- 
state placements. 

COMMENTS  ON  S.   3021 

Next,  I  want  to  speak  briefly  and  in  general  terms  on  the  provisions  of  S.  3021. 

This  bill  has  two  objectives:  (1)  to  stop  the  nefarious  practice  of  the  black 
market  in  babies;  and  (2)  to  encourage  greater  protection  of  children,  their 
parents,  and  prospective  adoptive  parents  who  are  involved  in  placements  for 
adoption  or  permanent  free  care  under  circumstances  resulting  in  or  requiring 
that  the  child  be  transported  in  interstate  commerce. 

The  Department  is  in  full  accord  with  these  objectives. 

However,  adoption,  licensing  of  child-caring  agencies,  and  regulation  of  the 
placement  of  children  have  traditionally  been  considered  matters  for  which 
the  States  have  responsibility.  The  question  is  whether  and  to  what  extent  the 
Federal  Government  should  enter  into  this  field. 

The  States  have  been  making  steady  progress  in  establishing  more  adequate 
safeguards  in  State  laws  for  the  protection  of  children  involved  in  placement  or 
adoption.  Nevertheless,  State  laws  in  general  are  still  inadequate  and  there 
is  wide  variation  among  them.  We  have  been  working  with  the  States,  through 
providing  technical  consultation  and  guides  for  State  child  welfare  legislation,  to 
assist  them  in  developing  better  laws.  Hopefully,  if  there  were  more  uniformity 
of  good  State  laws  in  this  field,  possibly  supplemented  by  interstate  compacts., 
many  of  the  problems  existing  today  could  be  alleviated  or  eliminated. 

If  the  committee  should  decide  that  Federal  legislation  is  necessary,  it  may  wish 
to  consider  whether  such  legislation  should  establish  standards  without  rela- 
tion to  State  standards  and  laws,  as  this  bill  would  do.  Or,  in  support  of  State 
policy,  should  the  l)ill  merely  prohibit  interstate  placements  which  are  in  con- 
travention of  the  law  of  the  State  in  which  a  child  or  the  person  having  legal 
custody  of  the  child  is  living  or  found,  or  the  State  in  which  the  prospective  foster 
or  adoptive  parent  resides  or  is  domiciled? 

Another  possibility  for  Federal  legislation  which  might  or  might  not  be 
coupled  with  the  one  just  mentioned,  would  be  to  prohibit  interstate  placement  of 
children  for  gain  or  profit,  which  is  the  major  objective  of  the  second  part  of  this 
bill.  A  bill  narrowed  to  prohil>it  the  black  market  in  babies  would  certainly  strike 
at  the  worst  evils  which  now  exist  and  would  not  raise  as  many  diflScult  questions 
of  policy  as  the  present  bill. 

In  the  event  that  the  committee  should  decide  on  the  approach  set  forth  in  this 
bill,  I  should  like  to  make  the  following  comments. 

AVe  understand  that  the  provisions  of  the  bill  are  not  intended  to  penalize  either 
the  natural  parents  or  the  adoptive  or  foster  parents  involved  in  placements 
covered  by  this  bill.  Question  has  been  raised,  however,  as  to  whether  the  bill  is 
entirely  clear  on  this  point. 
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Section  1180 

Section  1180  prohibits  anyone,  except  the  natural  mother,  from  placing,  or 
assisting  in  placing  any  child  in  any  home  other  than  the  home  of  a  relative 
within  the  third  degree,  under  circumstances  requiring  or  resulting  in  the  child 
being  transported  in  interstate  commerce,  unless  certain  protective  requirements 
are  met. 

Briefly,  these  requirements  are  that — 

1.  Tlie  public  department  responsible  for  child  welfare  activities  in  the 
State  in  which  the  prospective  foster  or  adopting  parents  are  domiciled  or 
reside  immediately  after  the  placement  has  given  prior  approval  to  the 
placement,  after  an  investigation  of  the  circumstances  surrounding  the 
placement  has  been  made  liy  the  public  department  or  any  licensed  or  author- 
ized  child-care   agency   selected  by   that   department;   or 

2.  The  placement  is  made  by  a  child-care  or  adoption  agency  licensed  or 
authorized  to  place  children  for  adoption  or  permanent  free  care;  or 

3.  The  placement  is  made  after  receipt  by  the  foster  or  adoptive  parents  of  a 
statement  in  writing  from  a  public  or  private  child-care  or  adoption  agency, 
licensed  to  place  or  care  for  children,  concerning  its  investigation  of  the  place- 
ment— when  the  public  department  responsible  for  child  welfare  activities 
in  the  State  has  no  statutory  obligation  to  supervise,  control,  or  regulate 
the  importation  of  children. 

Although  the  word  "or"  is  omitted  in  the  bill  after  the  second  requirement 
referred  to  above  (sec.  1180  (a)  (2),  p.  3,  line  5  of  the  bill),  we  assume  this  was 
an  oversight  and  that  the  Intent  of  the  bill  was  to  provide  for  these  three  alter- 
natives. 

We  question  why  the  study  of  the  home  is  to  be  made  by  the  State  in  which 
the  foster  or  adopting  parents  "are  domiciled  or  reside  immediately  after  said 
placement"  (p.  2,  lines  15  and  16,  and  p.  3,  lines  16  and  17).  It  would  appear 
to  us  that  the  child  would  be  better  protected  if  the  investigation  were  made  in 
the  State  in  which  the  prospective  parents  had  been  domiciled  or  resided  immedi- 
ately before  the  placement.  A  more  adequate  study  could  be  made  in  the 
community  where  the  family  had  been  living  for  a  period  of  time  and  were 
known. 

We  note  that  paragraph  (3)  of  section  1180  (a)  provides  only  for  licensed 
agencies  and  does  not  include  authorized  agencies  as  in  paragraphs  (1)  and  (2). 
We  recommend  that  the  provisions  of  paragraph  (3)  be  modified  to  permit 
"public  or  private  agencies  licensed  or  authorized  to  place  children"  to  make 
investigations. 

We  assume  that  the  word  "and"  immediately  following  the  third  requirement 
(p.  3,  line  19  of  the  bill)  should  be  "or." 

If,  as  contemplated  by  the  bill  (sec.  1180  (a)  (4),  p.  3,  lines  20-24),  direct 
placement  of  the  child  by  the  mother  is  to  be  excluded  from  the  provisions  of 
this  bill,  we  believe  some  modification  of  this  section  is  necessary  so  that  if 
the  natural  mother  seeks  guidance  from  such  "third  persons"  as  her  own  parents 
or  her  spiritual  adviser,  neither  she  nor  they  will  be  penalized  for  this. 

Section  1181 

We  note  that  section  1181  (a)  imposes  ci'iminal  sanctions  on  whoever  "solicits, 
collects,  or  receives  any  money  or  any  other  thing  of  value"  for  "placing,  or 
arranging  for,  or  assisting  in  arranging  for"  the  placement  of  a  child  included 
within  the  provisions  of  this  bill.  As  this  paragraph  is  written,  could  it  not 
be  interpreted  that  lawyers  or  doctors  would  be  subject  to  a  fine  or  imprison- 
ment for  payments  received  in  carrying  out  their  appropriate  responsibilities 
in  relation  to  placements  made  by  the  mother  or  by  an  agency?  For  example, 
if  an  agency  placed  a  child  for  adoption  and  the  adoptive  parents  arranged 
with  their  own  attorney  for  the  necessary  legal  services,  would  not  this  attorney 
be  subject  to  a  fine  for  payment  made  to  him  by  the  adoptive  parents  for  his 
services  ? 

Section  1182 

We  note  that,  while  captioned  "Coercion  or  enticement  of  parent",  section 
1182  would  make  it  a  felony  to  "persuade,  induce,  coerce,  or  arrange  for"  the 
interstate  travel  of  a  parent  to  place  the  child  foi-  permanent  free  care  or 
adoption,  when  the  placement  is  or  will  be  made  in  return  for  money  or  any- 
thing of  value,  even  when  the  person  involved  in  the  arrangements  for  transfer 
will  not  receive  any  payment.    AVe  have  some  doubt  that  it  was  really  intended 
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to  apply  this  prohibition  to  all  the  persons  who  could  be  brought  within  the  broad 
range  of  section  1182. 

Section  1183 

"We  note  that  section  1183  applied  to  transportation  within  Territories.  It 
seems  to  us  that  the  Territories  are  competent  to  regulate  this  matter  by  their 
own  legislation  and  the  provisions  for  transportation  within  should  be  deleted 
fi-om  this  bill. 

Section  1183  (c)  defines  the  term  "permanent  free  care"  to  exclude  place- 
ment with  a  relative  of  the  child.  On  the  other  hand,  section  1180  (a)  seems 
to  indicate  an  intent  to  exclude  from  the  bill  a  placement  with  a  relative 
only  if  the  relative  is  one  within  the  third  degree.  We  think  the  intent  needs 
clarification. 

We  believe  that  the  committee  may  wish  to  obtain  the  views  of  the  Council 
of  State  Governments  concerning  S.  3021.  We  have  been  in  touch  with  them 
and  find  that  they  are  interested  in  this  bill.  We  believe  they  might  have 
suggestions  which  would  be  helpful  in  dealing  with  the  difficult  problems  which 
S.  3021  is  attempting  to  meet. 

I  want  to  stress  that  S.  3021  recognizes  the  seriousness  of  the  problem  of 
dealing  with  intermediaries,  other  than  authorized  child-placing  agencies,  who 
accept  infants  from  parents  and,  for  a  price,  place  them  with  families  wishing 
to  adopt  them.  The  activities  of  such  intermediaries  are  not  consistent  with 
the  principles  and  procedures  of  child  placement  that  have  been  developed 
over  the  years  for  the  protection  of  the  child,  his  natural  parents,  and  the 
prospective  foster  parents.  I  am  sure  we  all  agree  that  the  sale  of  babies  cannot 
and  should  not  be  condoned. 

In  conclusion,  the  Department  is  in  accord  with  the  general  objectives  of 
the  bill,  but  questions  whether  it  should  not  be  narrowed  to  give  greater  recog- 
nition to  State  laws  or  to  apply  only  to  interstate  adoi)tions  for  profit,  and, 
in  any  event,  we  believe  the  bill  needs  clarification  in  several  important  respects. 

Mr.  MiTLER.  Thank  you,  Dr.  Eliot.  I  know  Miss  Arnold,  who  is 
head  of  your  social  service  department,  is  with  you.  I  want  to  say 
that  our  subcommittee  has  worked  very  closely  with  your  Bureau 
and  Miss  x\rnold  and  her  staff,  and  it  has  really  been  a  joint  effort 
of  the  two  grou]3s  that  has  resulted  in  some  of  the  affirmative  things 
that  have  happened. 

Dr.  Eliot.  May  I  say  we  have  been  very  happy  to  give  whatever 
help  we  have  given,  or  to  give  other  help  in  the  future. 

Mr.  MiTLER.  Thank  you  very  much. 

I  want  to  get  the  witnesses  together  for  the  District  of  Columbia. 
Could  I  have  the  police  lady,  and  maybe,  Mr.  King,  you  could  come 
back  here. 

Senator  Langer.  Do  you  solemnly  swear  that  the  testimony  that  you 
are  about  to  give  in  the  pending  matter  will  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so  help  you  God  ? 

Unidentified  Witness.  I  do. 

Mr.  King.  I  do. 

Mr.  Shea.  I  do. 

Miss  MoRSs.  I  do. 

Mr.  White.  I  do. 
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TESTIMONY  OF  AN  UNIDENTIFIED  POLICEWOMAN,  ATTACHED  TO 
THE  WOMEN'S  BUREAU  OF  THE  METKOPOLITAN  POLICE  DEPART- 
MENT OF  THE  DISTRICT  OF  COLUMBIA  (WHOSE  NAME  IS  IN  THE 
SUBCOMMITTEE  FILES  AND  WHO  HEREAFTER  IS  REFERRED  TO 
AS  "THE  WITNESS") ;  ACCOMPANIED  BY  CLARK  F.  KING,  ASSIST- 
ANT CORPORATION  COUNSEL  IN  CHARGE  OF  LAW  ENFORCEMENT 
DIVISION,  FOR  THE  DISTRICT  OF  COLUMBIA;  GERARD  M.  SHEA, 
DIRECTOR,  DEPARTMENT  OF  PUBLIC  WELFARE,  WASHINGTON, 
D.  C. ;  MISS  A.  PATRICIA  MORSS,  WELFARE  CONSULTANT,  WASH- 
INGTON, D.  C. ;  AND  WELDON  WHITE,  ASSISTANT  CORPORATION 
COUNSEL,  DISTRICT  OF  COLUMBIA 

Mr.  MiTLEE.  The  first  witness — we  have  her  name  on  file  with  the 
subcommittee,  and  cine  to  the  fact  that  she  has  been  used  by  the  Dis- 
trict Police  doing  undercover  work,  I  don't  want  to  reveal  it  publicly. 
That  is  our  understanding  with  the  District  Police  Department. 

Senator  Danger.  She  will  not  be  photographed,  either. 

Mr.  MiTLER,  That  is  also  the  understanding,  that  she  will  not  be 
photographed. 

You  are  a  policewoman,  and  assigned  to  the  Women's  Bureau  of  the 
District  of  Columbia? 

The  Witness.  That  is  correct. 

Mr.  JMiTLER.  Now,  it  is  understood  that  you  are  not  going  to  men- 
tion the  names  of  the  people  you  visited,  and  the  purpose  of  your  testi- 
mony is  merely  to  illusti-ate  a  situation ;  is  that  correct? 

The  Witness.  That  is  correct. 

Mr.  MiTLER.  And  that  the  situation  described  does  not  represent 
the  venal  aspect  of  the  so-called  interstate  baby  racket  but  highlights 
some  practices  that  need  some  upgrading  and  improving;  is  that 
correct  ? 

The  Witness.  That  is  correct. 

Mr.  MiTLER.  Now,  on  May  10,  1955,  pursuant  to  arrangements  be- 
tween our  subcommittee  and  your  department,  did  you  go  out  to  make 
a  so-called  undisclosed  visit  to  a  person  or  group  of  people  involved 
in  placing  people,  both  locally  and  interstate  ? 

The  Witness.  I  made  such  a  visit. 

Mr.  MiTLER,  Now,  of  course,  because  we  are  using  this  as  an  illus- 
tration, we  will  be  certain  not  to  use  the  names,  but  after  being  briefed 
by  myself  and  people  in  your  Department,  and  Public  Welfare  De- 
partment, on  May  10,  1955,  where  did  you  first  go? 

The  Witness.  I  first  went  to  a  hospital  with  which  a  certain  doctor 
was  associated,  and  I  advised  them  that  I  came  from  New  York  and 
gave  them  a  false  name  and  told  them  I  wanted  to  adopt  a  baby. 

They  told  me  that  they  had  discontinued  the  practice  of  adopting 
babies,  or  introducing  parents  to  the  natural  mothers  at  the  hospital 
because  the  District  authorities  had  clamped  down  on  them,  and  I 
didn't  get  very  nnich  satisfaction  at  the  hospital. 

I  went  to  the  doctor's  office,  and  there  I  saw  the  doctor  in  person.  I 
went  in  his  private  office,  alone  with  him,  and  I  told  him  that  I  came 
to  him  as  a  last  resort,  that  I  had  been  turned  down  by  all  the  wel- 
fare agencies,  and  I  couldn't  get  a  baby,  and  I  heard  through  the 
grapevine  that  he  would  be  able  to  help  me. 
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He  asked  me  my  name  and  my  religion,  and  that  is  all.  He  asked  no 
other  information  about  my  background,  and  I  told  Mm  that.  He 
then  took  me  into  another  office  where  his  secretary — or  a  woman  who 
appeared  to  be  his  secretary — woi'ked.  She  entered  my  name,  address, 
and  telephone  number  on  a  ledger,  and  this  ledger  had  about  30  names 
on  it,  and  they  started  discussing  adoption  of  babies. 

The  doctor  said  he  had  i)laced  a}:)out  o  babies  within  that  past  week, 
and  he  led  me  to  believe  that  1  would  be  able  to  get  1  very  shortly.  He 
said  if  he  had  one  available  at  that  time,  I  would  have  been  able  to  take 
it  home  with  me.  He  didn't  ask  me — he  didn't  ask  any  fee,  but  he 
led  me  to  believe,  or  he  said  it  was  understood  that  I  would  be  responsi- 
ble for  the  hnances  of  tlie  delivery  of  the  baby,  or  whatever  the  natu- 
ral mother  needed.    He  himself  didn't  receive  any  financial  gain. 

Mr.  MiTLER.  Was  there  a  conversation  with  another  person  in  which 
you  stated  that  you  had  been  convicted  of  a  crime ''. 

The  Witness.  Yes.  At  the  time  I  said  that  I  felt  the  welfare  agen- 
cies had  turned  me  down  because  I  had  been  convicted  of  larceny,  and 
both  the  doctor  and  this  lady  secretary  said  that  that  shouldn't  enter 
into  it  at  all,  that  they  disregarded  that,  and  I  said  I  would  be  able  to 
get  a  baby. 

Mr.  MrrLER.  Does  that  represent  the  highlights  of  your  visit  to  the 
doctor? 

The  Witness.  Yes,  sir. 

Mr.  MiTLER.  Now,  without  going  into  all  the  details,  there  came  a 
time  when  the  doctor  was  dissatistied  with  your  identification;  that 
was  the  end  of  that  episode.     Is  that  correct  ? 

The  Witness.  Yes. 

Mr.  MiTLER.  Now,  since  that  time  have  you  made  an  investigation 
of  the  activity  of  that  doctor  ? 

The  Witness.  We  have  been  continuing  investigation  on  him,  and 
we  know  he  is  still  practicing  the  same 

Mr.  MiTLER.  Well,  I  tliink  we  might  highlight  that.  He  does 
place  children,  on  an  interstate  level,  in  different  parts  of  the  coun- 
try? 

The  Witness.  Yes,  he  does.  We  know  that  he  has  placed  them  in 
North  Dakota,  Michigan,  and  at  least  five  in  New  Jersey,  and  some 
in  New  York. 

Mr.  MiTLER.  Well,  would  you  just  state  very  briefly  the  method  that 
he  uses  to  circumvent  the  District  baby  brokerage  law  ? 

The  Witness.  At  first,  he  used  to  place  a  call  to  the  prospective 
parents,  a  long-distance  call,  and  bring  the  telephone  to  the  bed  of  the 
natural  mother  and  she  would  talk  to  these  prospective  parents  and 
make  arrangements  for  the  transfer  of  the  baby  and  the  payment  of 
the  bills. 

Now,  recently,  he  has  changed  his  method,  that  he  introduces  the 
parents  and  the  natural  mother  outside  of  the  District  line.  He  goes 
into  Maryland  or  in  Virginia.  He  told  me  that — I  went  on  with  this 
a  little  more  than  I  said,  and  he  was  making  arrangements  for  me 
to  meet  this  woman  in  Coral  Hills,  Md.,  and  go  before  a  notary  public 
to  sign  papers. 

INIr.  Chumbris.  Would  you  repeat  those  States  again,  that  you 
mentioned  ? 
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The  Witness.  North  Dakota,  Michigan,  New  Jersey,  and  New 
York,  that  I  know  of. 

Mr.  MiTLER.  Now,  as  a  result  of  your  investigation,  you  have  be- 
come familiar  with  the  adoption  problem,  I  know  that. 

Now,  what  is  wrong  with  his  doing  this?  Why  couldn't  he  x^lace 
children  with  people  out  in  North  Dakota?     What  is  the  defect? 

The  Witness.  Well,  he  doesn't  know  these  people.  He  didn't 
know  anything  about  my  background,  and  he  was  willing  to  })lace  a 
baby  witli  me.  He  didn't  know  my  husband's  name,  and  at  no  time 
didhe  say  my  husband  would  have  to  come  here  to  the  District  for  an 
interview. 

In  view  of  the  fact  that  I  had  said  that  I  had  been  convicted  in 
court,  I  don't  know  that  he  was  a  good  judge  of  prospective  parents. 

Mr.  MiTLER.  In  other  words,  he  knew  very  little  of  anything  of 
these  out-of-State  people  even  though  ap)parently  he  was  not  moti- 
vated by  profits. 

The  Witness.  Apparently  not. 

Mr.  Mitler.  Was  there  an  incident,  can  you  tell  us  briefly  that  came 
to  your  attention  where  a  mother  was  put  under  some  duress  in  paying 
a  hospital  bill  ? 

The  Witness.  It  has  come  to  my  knowledge,  information  about  a 
young  lady  that  was  under  his  care  and  was  unable  to  pay  her  bills, 
and  he  gave  her — he  and  this  secretary — gave  her  an  alternative  to 
either  pay  the  bill  or  give  up  the  baby,  and  she  tried  to  make  arrange- 
ments, financial  arrangements,  to  pay  the  bill,  was  unable  to,  and  did 
finally  sign  over  the  baby  to  be  sent  out  for  adoption. 

jNIr.  Mitler.  Do  you  have  any  idea  about  the  volume  of  his  activity  ? 

The  Witness.  They  didn't  speak  of  any  in  numbers,  but  from  the 
way  they  talked,  it  was  a  very  common  occurrence. 

Mr.  Mitler,  How  long  was  the  list  that  you  saw  at  the  bottom  of 
the  telephone  directory  of  his  prospective  parents  ? 

The  Witness.  At  least  30  names;  one  of  the  large  ledgers,  and  I 
was  down  on  the  very  last  line. 

Mr.  Mitler.  I  have  no  further  questions. 

Mr.  King. 

Mr.  King,  what  is  your  position  and  what  is  your  full  name? 

Mr.  King.  Clark  F.  King,  Assistant  Corporation  Counsel  in  charge 
of  Law  Enforcement  Division  for  the  District  of  Columbia. 

Mr.  Mitler.  Now,  you  have  had  experience  with  the  baby -broker 
law  in  the  District  of  Columbia  ? 

Mr.  King.  Yes. 

Mr.  Mitler.  In  a  word,  what  does  that  law  provide  ? 

Mr,  King.  Our  law  prohibits  anyone  from  aiding  or  assisting  in 
the  placing  of  any  children  without  first  being  licensed  to  do  so,  un- 
less, of  course,  the  child  is  placed  by  the  mother  or  is  placed  by  some 
person  within  the  third  degree  of  consanguinity. 

Mr.  Mitler.  Referring  to  the  case  the  policewoman  just  discussed, 
you  are  familiar  with  the  matter — we  are  not  going  to  mention  the 
name. 

Mr.  King.  I  am  very  familiar  with  it.  As  a  matter  of  fact,  it  is 
a  big  problem  with  me.  I  have  been  trying  for,  well,  I  think  I  should 
say  for  a  number  of  years,  to  catch  him  and  it  is  just  impossible  up  to 
this  point  to  be  able  to  do  anything  from  the  standpoint  of  prosecu- 
tion because  he  has  always  been  shrewd  enough  to  have  the  persons 
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from  outside  the  District  of  Columbia  and,  of  course,  naturally  we 
are  unable  to  get  them  to  appear  as  witnesses,  and  the  result  is  that 
we  are  just  unable  to  make  a  case  that  would  stand  up  in  court. 

As  the  prosecutor  for  Cook  County  stated,  first  of  all,  the  natural 
mother  is  a  reluctant  witness  unless  she  wants  the  child  back,  and 
the  only  case  we  have  had  a  conviction  on  in  the  District  of  Columbia, 
Avhich  had  to  go  to  our  court  of  appeals,  is  the  one  case  where  the 
natural  mother  did  thereafter  change  her  mind  and  did  go  to  the 
trouble  of  doing  all  she  could  to  get  the  child  back. 

But  unless  you  have  some  help  in  that  respect,  it  is  just  about  im- 
possible to  get  these  people. 

Mr.  MiTLER.  Well,  you  are  referring  to  the  problem,  the  fact  that 
the  witnesses  are  out  of  the  District  and  jou  just  can't  get  to  them. 

Mr.  Kixo.  The  District  is  only  10  miles  square  and  a  great  many 
of  this  particular  doctor's  patients;  that  is,  these  natural  mothers, 
unmarried  young  girls,  frequently  live  in  adjoining  comities  of  Mont- 
gomery, Prince  Georges  in  Maryland,  Arlington,  Fairfax  Counties, 
and  the  city  of  Alexandria,  Va.,  and  it  is  very  simple  for  a  man  who 
operates  in  the  District.  He  has  only  got  that  short  distance  to 
operate.  They  come  across  the  line,  come  to  his  hospital,  have  the 
child,  and  he  in  turn  has  been  keeping  this  list  over  a  period  of  years. 
He  promised  to  surrender  the  list  to  me.  He  never  has.  He  has  no 
intention  to,  I  am  sure  of  that. 

I  have  asked  him,  would  he  please  get  himself  licensed.  He  won't 
do  that.  So,  it  is  a  position  that  we  are  in  that  it  is  just  about  impos- 
sible to  do  anything  with  him.  Yet,  we  know  he  is  doing  it  but  you 
only  get  one  end  of  the  picture  all  the  time.  We  cannot  get  the  two 
ends  together. 

Mr.  MiTLER,  In  other  words,  you  feel  the  activity  is  one  that,  inter- 
state or  in  and  out,  there  has  to  be  some  kind  of  Federal  control. 

Mr.  King.  I  don't  see  how  you  can  do  anything  about  it  unless 
it  is  of  a  Federal  nature. 

Mr.  MiTLER.  You  remember  the  case  of  the  People  v.  Reva  Walker? 

Mr.  King.  Yes. 

Mr.  MiTLER.  She  was  the  girl  with  a  pretty  sordid  background. 

Mr.  King.  I  saw  in  the  paper  last  night  where  she  had  gotten  2 
years  out  in  Maryland. 

Mr.  MiTLER.  She  was  in  the  baby-brokerage  business  here. 

Mr.  King.  She  and  the  gentleman  who  worked  with  her  named — 
■of  course,  he  had  quite  a  few  aliases — ^Lawrence. 

Mr.  MiTLER.  He  had  a  criminal  record  in  the  District. 

Mr.  King.  That  is  correct. 

Mr.  MiTLER.  The  child  went  from  the  District  to  New  York  City. 

Mr.  King.  That  is  correct. 

Mr.  MiTLER.  And  I  think  I  might  mention  to  you  that  a  woman  who 
testified  before  this  committee,  Ruby  Sutera,  in  Florida,  played  a 
role — Ruby  was  the  one  who  initiated  this  from  Miami,  Fla.  The 
people  started  in  New  York,  phoned  Ruby  in  Florida,  and  were 
referred  to  Reva  Walker  here  in  the  District. 

Mr.  King.  I  remember  that.  As  a  matter  of  fact,  my  first  contact 
with  you,  I  believe,  had  to  do  with  this  case  because  you,  at  that  time, 
were  with  the  New  York  authorities. 

Mr.  MiTLER.  Is  there  anything  else  you  care  to  state  ? 
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Mr.  King.  Nothing;  except,  as  I  say,  I  am  satisfied  that  this  prob- 
lem just  cannot  be  whipped  unless  it  is  handled  on  the  national  level. 

Mr.  MiTLER.  Thank  you,  Mr.  King-. 

Mr.  Shea  and  Miss  Morss  and  another  gentleman  representing  the 
District  Department  of  Public  Welfare. 

Mr.  White.  I  am  representing  the  Corporation  Counsel's  Office. 

Mr.  MiTLER.  Mr.  Shea  and  Miss  Morss,  I  was  going  to  suggest  if 
you  have  a  statement  perhaps  that  could  be  incorporated  in  the  record, 
and  you  might  highlight  some  of  the  things. 

Mr.  Shea.  May  I— — 

Mr.  MiTLER.  First,  will  you  please  introduce  yourself. 

Mr.  Shea.  I  am  Gerarcl  Shea,  Director  of  Public  AVelfare  in  the 
District  of  Columbia.  And  with  me  is  Miss  A.  Patricia  Morss,  con- 
sultant in  the  Department  of  Welfare,  and  Mr.  Weldon  White,  Assist- 
ant Corporation  Counsel  in  the  District  of  Columbia. 

Mr.  MiTLER.  And  in  this  problem,  you  are  speaking  on  behalf  of 
the  District? 

Mr.  Shea.  Yes;  S])eaking  for  the  Department  of  Public  Welfare. 
I  understand  the  Commissioners  have  not  as  yet  taken  a  position  on 
this  particular  bill,  not  that  they  wonld  not  take  a  position,  but  they 
have  not  been  formally  requested  to  do  so. 

I  might  say  briefly,  I  have  a  very  detailed  statement  I  would  like 
submitted  in  the  record.  I  am  here  just  to  support,  in  principle,  the 
legislation.  We  have  a  few  technical  changes  which  are  included  in 
this  particular  statement  of  mine,  which  I  think  you  might  review,  but 
there  are  two  I  would  like  to  bring  to  the  attention  of  the  committee, 
and  that  is  on  page  2  of  the  bill,  section  1180;  in  talking  with  Mr. 
White,  he  has  questioned  whether  the  word  "domiciled"  should  be 
included  in  the  bill  in  this  particular  section  or  any  other  section.  He 
also  feels  the  statement  in  section  1180,  which  states:  "*  *  *  or  resided 
immediately  after  such  placement"  could  be  changed  to  something  like : 
"*  *  *  or  resided  at  the  time  placement  is  sought,"  or  words  to  that 
effect,  and  we  are  anxious  to  have  in  there:  "*  *  *  to  be  deemed  to 
inchide  the  District  of  Columbia." 

Those  three  statements  are  not  included  in  my  statement,  but  I  think 
it  would  be  appropriate  if  the  committee  would  consider  them  in  re- 
vising this  legislation. 

I  would  like  to  ask  Miss  Morss  if  it  would  be  all  right,  for  the  com- 
mittee, to  just  make  a  comment  about  the  bill. 

Mr.  MiTLER.  You  are  the  adoption  consultant  for  the  District  of 
Columbia? 

Miss  Morss.  I  am  the  welfare  consultant  in  Mr.  Shea's  office,  in- 
cluding supervision  of  the  licensing  of  the  agencies  that  take  children. 
Mr.  MiTLER.  I  know  you  have  worked  w^th  this  committee  in  these 
matters  all  through  this  investigation. 

Miss  Morss.  I  think  my  statement  also  will  give  in  more  detail  the 
character  of  the  problem.  We  do  have  probably  more  white  infants 
being  adopted,  born  in  the  District  of  Columbia,  and  being  adopted  by 
persons  in  other  States  than  there  are  white  infants  born  and  adopted 
in  the  District  of  Columbia,  and,  for  the  reasons  that  Mr.  King  has 
pointed  out,  it  has  been  impossible  where  there  have  been  violations  of 
our  District  law  to  bring  the  parties  to  prosecution  because,  one,  if  not 
several,  of  the  principals  involved  live  in  Silver  Spring,  Md.,  Arling- 


COMMERCIAL    CHILD    ADOPTION    PRACTICES  113 

ion,  Va.,  and  there  is  no  way  of  bringing  them  here  nnless  tliey  want 
to  come  vohmtarily. 

Perhaps  I  could  direct  my  comments  to  the  ])rovisions  of  the  bill  in 
1180,  which  provide  for  social  study  before  placement.  I  feel  very 
strongly  about  this. 

If  we  do  not  get  the  facts  at  the  time  when  a  child  is  separated  from 
its  own  people,  it  is  very  hard  to  get  them  later  when  that  child  comes 
into  another  jurisdiction. 

Perhaps  I  can  illustrate  it  with  reference  to  an  investigation  we 
made  for  the  District  Court  a  few  years  ago.  The  adopters  had  ob- 
tained the  child  from  an  intermediary  in  Pennsylvania.  They 
brought  it  into  the  District  of  Columbia.  That  is  no  violation  of  law 
because  we  have  no  importation  law  wliich  requires  any  study  or  re- 
view when  the  child  is  brought  in. 

However,  the  investigation  for  the  court  did  not  occur  until  almost 
9  months  after  the  child  had  been  in  the  home.  These  were  the  cir- 
cumstances that  were  developed  in  the  investigation  : 

The  parents  had  conceived  before  marriage.  They  were  young- 
people,  and  in  an  effort  to  conceal  the  fact  from  their  parents,  they 
had  taken  up  residence  in  a  hotel  in  a  nearby  city  of  an  adjoining  State 
to  Pennsylvania.  The  mother  returned  immediately  after  hospital 
confinement  to  the  hotel  where  they  had  gone  to  live,  and  was  visited 
that  night  by  the  doctor  who  brought  consent  forms,  preparatory  to 
transferring  the  child  for  adoption. 

The  baby  was  taken  by  the  intermediary  to  Pennsylvania  and  given 
there  in  the  home  of  a  nurse  to  the  adopters  from  AVashington,  which 
liad  been  arranged.  The  Department  was  unable  to  find  the  family  9 
months  later,  or  get  service  from  the  authorities  in  Pennsylvania  in- 
following  up  the  intermediary. 

The  court  left  the  case  open  much  longer  than  the  00  days  required 
for  investigation,  and  then  issued  a  final  decree. 

It  was  less  than  a  week  later  that  the  parents,  with  counsel,  visited 
the  agency,  having  learned  after  repeated  pressures  on  the  interme- 
diary, that  the  child  was  somewhere  in  Washington. 

This  young  couple  was  deeply  saddened  by  what  they  had  done 
and  told  the  story  of  having  sought,  almost  from  the  beginning  of 
separation  from  the  child,  to  find  it.  From  all  we  could  determine, 
these  people,  with  more  time  and  with  the  moral  backing  given  by 
both  families  with  whom  they  later  shared  their  problems,  could 
have  raised  their  own  child.  The  adopters,  in  contrast,  were  older 
people. 

The  adopting  father  was  a  heart  invalid  at  the  time  of  the  pro- 
ceedings, who  has  since  died. 

There  is  only  one  other  comment  I  would  like  to  add,  and  that  is 
with  reference  to  the  methods  used  by  intermediaries. 

Frequently,  in  order  to  give  assurance  to  the  mother  that  no  one 
will  know  al)out  her  problem,  they  arrange  it  in  a  way  so  that  identity 
of  the  child  is  lost. 

Now,  in  my  years  with  the  public  agency,  I  have  come  to  Iniow 
some  of  these  children  who  were  subsequently  removed  by  the  court 
from  the  homes  in  which  they  had  been  placed  because  of  neglect,  who 
have  been  extremely  disturbed  because  they  do  not  know  who  they 
are.  Apparently  there  is  a  psychological  craving  in  all  of  us  for 
identification  of  self. 
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Fortunately,  for  most  of  us,  tliat  is  not  a  problem  because  we  know 
and  have  the  assurance  and  faith  foundation  of  relationships  with 
our  own  family. 

But  for  these  children,  particularly  at  the  time  when  they  want 
working  pa]iers,  wlien  they  are  thinkinc:  about  marriage,  they  are  dis- 
turbed and  go  to  gi'eat  ends  to  find  out  who  they  are.  They  sometimes 
will  not  believe  that  the  agency  cannot  find  out  who  they  are. 

Those  methods  are  cruel.  Much  has  been  said  here  today  about  the 
possible  unfitness  of  the  home,  but  I  want  to  point  out  additionally 
these  psychological  harms  which  can  affect  the  wliole  life  of  certain 
children. 

Mr.  MiTLEK.  Thank  you,  Miss  Morss.    Thank  you  very  much. 

(The  prepared  statements  of  Mr.  Shea  and  Miss  Morss,  in  full,  are 
as  follows:) 

Statement  of  Miss  A.  Patricia  Morss,  Wexfare  Consultan'I'.  Department  of 
Public  Welfare,  Washington,  D.  C. 

The  unsupervised  passing  around  of  children,  particularly  children  for  adop- 
tion was  the  problem  that  gave  rise  to  the  law  of  1!)44  regulating  placement. 
The  undersupply  of  adoptahle  children  in  relation  to  the  demands,  and  the 
nature  of  the  social  problem  of  illegitimacy  from  which  pi-ob!em  the  largest 
number  of  adoptive  children  come,  combined  to  create  a  situation  whereby 
unscrupulous  persons  were  willing  to  acquire  babies  for  those  wanting  to  adopt. 
In  doing  this  such  persons  sometimes  exploited  the  unmarried  mother's  need 
for  secrecy,  brought  pressures  on  her  to  give  up  her  child,  acted  in  ways  to 
cause  loss  of  identity  of  the  child,  and  caused  disappointment  for  adopting  par- 
ents v,'ho  received  children  who  did  not  prove  adoptahle  or  whose  parents  wanted 
them  back. 

Not  only  an  unscrupulous  person  may  cause  mistakes,  but  many  well-inten- 
tioned persons  do  not  have  the  time  and  the  resources  to  see  that  the  interests 
of  all  parties  are  protected.  The  plight  of  the  unmarried  mother  makes  a  great 
appeal  to  many  persons  who  are  bent  on  protecting  her.  Because  the  child 
cannot  speak  up.  his  welfare  can  be  overlooked  in  the  effort  to  give  the  mother 
immediate  protection. 

WHO    ARE    THE    CHILDREN    WHO    ARE    AVAILABLE? 

The  mother  is  nsuall.v  a  desperate  gii'l  expecting  a  baby  without  the  prospect 
of  marriage,  who  has  come  to  the  city  for  confinement :  who  is  afraid  to  go  to 
an  agency  for  fear  it  may  get  in  touch  with  her  home  community.  Speed  and 
secrecy  are  her  urgent  needs.  These  play  directly  into  the  hands  of  commercial 
baby  operators. 

WHAT  ARE  THE  RISKS  UNDER  SUCH  CONDITIONS? 

For  the  mother  there  is  the  physical  risk  of  poor  medical  care  arranged  some- 
time in  substandard  estal)lishments:  there  are  the  pressures  exerted  on  her  to 
give  consent  at  the  time  of  birth  if  not  before,  as  a  condition  for  having  the 
help  of  the  intermediai-y- 

For  the  adoptors  there  is  the  chance  that  they  may  lose  the  child  if  the  mother 
changes  her  mind  and  can  show  duress.  There  is  the  chance  that  adoptors  find 
themselves  with  a  child  not  suitable  for  adoption  :  for  example,  a  child  whose 
deafness  is  not  noticed  at  birth  because  there  was  not  good  medical  care. 

For  the  child  there  is  the  chance  of  an  unfit  home.  There  is  the  possibility 
also  of  loss  of  identity.  Intermediaries  have  been  known  to  give  "cock  and  bull" 
stories  about  jiarentage  and  background.  The  intermediary  promises  the  mother 
protection  from  disclosure  and  has  been  known  to  use  fictitious  names  in  trans- 
mitting information.  These  children  can  become  very  disturbed  in  later  years 
when  they  should  have  knowledge  of  who  they  are  but  there  is  no  way  for  them 
to  find  out. 
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WHAT  ARE  THE  SAFEGUARDS  OF  GOING  THROUGH  AGENCIES  ? 

1.  For  the  mother  a  waiting  period  of  several  months  after  birth  to  give  her 
time  to  make  a  deliheratecl  decision  with  knowledge  of  alternate  possibilities 
for  the  future  of  the  child. 

2.  A  careful  history  of  the  child's  family  and  his  background  kept  by  the 
agency  to  be  made  available  if  he  needs  and  wants  it  when  of  age. 

3.  The  adoptor  and  the  natural  parent  do  not  become  known  to  each  other — 
removing  the  risk  of  interference  by  the  natural  parents  in  later  years. 

4.  A  matching  basis  in  relating  the  child  to  adoptive  applicants  evaluating  the 
child's  endowment,  background,  and  personality,  and  the  needs  of  the  adopting 
family. 

The  law  was  enacted  to  prevent  the  problems  identified.  How  effective  is  it? 
From  the  standpoint  of  protection  for  all  children  it  is  only  partly  effective. 
The  reasons  for  this  are:  (1)  The  exemptions  from  restrictions  on  placement  in 
the  law  permitting  parent  and  relatives  within  the  third  degree  to  place;  (2) 
lack  of  clarity  in  the  law  with  reference  to  the  prohibition  in  assistance  in 
arranging  placements;  (3)  the  limited  area  of  the  District  of  Columbia  making 
it  easy  for  principals  in  activities  to  cross  over  State  lines. 

Notwithstanding  these  problems  in  enforcement  of  the  law,  there  has  been  a 
large  increase  in  the  number  of  children  placed  through  agencies.  Investiga- 
tions of  petitions  filed  in  the  district  court  received  by  the  Department  of  Public 
Welfare  by  orders  of  reference,  show  an  increase  from  17  to  50  percent  in  the 
adoptions  arranged  by  agencies  over  the  10-year  period  from  1945  to  1955,  and 
a  decrease  in  adoptions  arranged  by  parents  or  relatives  from  83  to  50  percent. 
These  figures  do  not  include  any  placements  of  parents  with  relatives  or  step- 
parent adoptions.  The  orders  of  reference  are  not  a  complete  index  to  the  extent 
of  agency  placements,  however,  since  then  District  licensed  agencies  placed  120 
or  61  percent  of  the  194  placements  in  the  calendar  year  1954  in  the  adjoining 
States  of  Maryland  and  Virginia.  Additionally,  licensed  agencies  in  Maryland 
and  Virginia  in  adjoining  counties  place  annually  more  than  100  white  out-of- 
wedlock  born  in  the  District  of  Columbia.  The  review  of  289  white  oait-of- 
wedlock  births  registered  in  the  District  of  Columbia  for  a  6-month  period  in 
1954  sho\\ed  140  adoption  placements  of  which  112  or  80  percent  were  agency 
placements  or  28  or  20  percent  not  agency  placements. 

Therefore,  we  know  that  there  are  more  agency-placed  children  than  are  shown 
in  the  investigations  of  the  orders  of  reference  for  the  district  court. 

Of  the  orders  of  reference  cases  in  1954  involving  white  children,  there  were  41 
placed  by  parents  with  other  than  relatives,  17  of  these  were  children  born  and 
placed  from  outside  the  District  of  Columbia,  9  of  which  w^ere  placements  from 
overseas  and  8  from  other  States.  Of  the  remaining  24  born  and  placed  in  the 
District  of  Columbia,  one  was  born  and  placed  prior  to  the  enactment  of  public 
law^  292.  Of  the  remaining  23,  4  were  reported  to  the  Office  of  the  Corporation 
Counsel  involving  assistance  in  placement.  In  almost  all  of  these  23  cases  the 
mother  had  met  the  adopters,  although  in  the  4  cases  reported  there  were  2 
where  this  was  not  established.  In  one  instance,  the  adoptors'  and  the  mother's 
statement,  both  agreed  that  the  mother  had  learned  about  the  adoptors  through 
a  local  hospital.  The  mother  herself  took  the  child  to  the  adoptors  in  Maryland 
but  she  testified  she  did  this  only  because  she  would  not  be  permitted  by  the 
hospital  to  have  her  child  because  she  was  not  able  to  pay  the  bill. 

The  provisions  of  1180  and  1181  should  prove  helpful  to  the  District  of  Colum- 
bia in  prosecuting  illegal  placements  where  principals  on  the  activity  go  out  of 
the  District. 

In  November  of  1953  one  Reva  Walker  was  given  a  suspended  sentence  or  a 
$200  fine  by  the  municipal  court  after  she  was  found  guilty  in  illegally  placing  a 
child  for  adoption. 

The  natural  mother  said  that  she  was  told  by  Mrs.  Walker  she  need  not  read 
the  consent.  The  alleged  accomplice  in  this  case  was  never  brought  to  trial 
although  charged,  because  he  remained  in  Maryland.  If  the  proposed  bill  had 
lieen  in  effect,  it  would  have  been  possible  to  get  services  on  the  accomplice  in 
Mai-yland  while  the  mother  who  was  the  complaining  witness  was  here.  By 
the  time  the  warrant  was  served,  many  months  later,  the  mother  had  disappeared. 

I  would  like  to  make  two  comments  based  on  experience  in  the  Department  of 
Public  Welfare  over  a  period  of  years  with  reference  to  the  independent  place- 
ment problem. 

1.  Placements  of  the  intermediary  not  only  may  result  in  a  bad  home  for  the 
child  which  has  been  brought  out  here  but  the  method  of  placement  of  the 
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intermediary  often  results  in  loss  of  identity  of  the  children  to  cause  him  concern 
throughout  his  life. 

There  were  several  regular  sources  of  placement  before  the  enactment  of  the 
District  law  regulating  placement  whicli  purposively  provided  fictitious  infor- 
mation on  pai'entage  of  the  child.  This  was  done  in  some  instances  as  an  assur- 
ance to  the  unmarried  mother  that  her  problem  would  never  be  known  to  others  ; 
and  in  other  instances  t(^  aid  the  persons  wanting  the  child  to  accomplish 
purposes  which  were  fraudulent.  I  have  known  certain  of  the  children  who 
were  removed  from  such  placements  by  the  courts.  I  have  known  tliem  through 
their  adolescence  and  in  later  years  struggling  with  the  questions  as  to  who 
they  are ;  needing  proof  of  birth  and  identity  for  working  papers,  visas,  etc. 
There  is  a  strong  craving  in  every  individual  for  psychological  identification  of 
self  which  is  satisfied  for  most  of  us  fortunately  tlirough  the  unquestioned 
relationships  with  our  own  families.  Children  who  do  not  know  who  they  are 
become  extremely  disturbed  and  go  to  any  end  in  their  search  to  find  out.  The 
child  in  a  good  adoption  home  will  need  it  less  and  under  good  agency  adoption 
practices  the  information  will  be  there  and  availai)le  to  him  in  later  life  or 
earlier  with  the  consent  of  adopting  parents.  The  children  whom  I  recall  were 
taken  for  fraudulent  purposes  and  had  to  be  removed  from  the  home.  One  was 
a  little  girl  placed  on  the  night  of  her  Inrth  by  one  of  the  intermediaries  operating 
before  the  1944  act,  with  a  woman  who  hoped  to  pass  the  child  off  to  her  husl)and 
as  their  own.  It  was  important  to  the  plan  that  the  woman  taking  the  child 
never  know  its  identity — then  she  would  never  get  mixed  up  l)y  questioning  by 
the  husband.  When  the  husband  was  satisfied  that  it  was  not  his  child  and 
secured  a  divorce,  the  woman  fell  into  necessitous  circumstances,  the  child  was 
badly  neglected  and  was  finally  received  for  care  in  an  orphanage.  The  woman's 
interest  in  the  child  petered  oiit  in  a  few  years  and  she  grew  to  adolescence 
without  family  and  without  knowledge  of  who  she  was.  She  was  deeply  dis- 
turbed when  considering  marriage.  The  intermediary  is  dead ;  the  whereabouts 
of  the  woman  who  took  the  child  is  unknown  and  probably  no  one  will  ever  be 
able  to  help  her. 

Another  was  a  child  obtained  from  an  intermediary  by  an  unscrupulous  woman 
who  sought  to  establish  claim  through  him  as  heir  to  the  estates  in  Scotland  of 
her  deceased  husband.  The  estates  proved  to  be  of  less  value  than  the  wife 
hoped.  The  court  removed  this  boy  when  3  years  of  age  from  her  custody  when 
he  was  neglected  and  no  longer  served  her  ends.  The  delayed  registration  of 
birth  offered  by  the  woman  in  the  first  court  proceedings  was  by  a  midwife  whose 
whereabouts  could  not  be  established.  The  courts  ruled  that  it  could  not  have 
been  the  woman's  child  but  his  identity  they  were  never  able  to  establish.  This 
T)Oy  grew  up  in  a  free  foster  home  under  agency  care  I)ut  unfortunately  lost  his 
foster  mother  by  death  when  10  years  of  age.  When  he  has  wanted  working 
papers.  Government  jobs,  and  most  particularly  when  he  wanted  the  English 
girl  whom  he  met  in  the  Armed  Forces  and  later  married,  to  understand  his 
background  he  became  unhappy  and  greatly  disturbed. 

2.  The  second  comment  is  with  reference  to  the  importance  of  review  of  the 
placement  at  the  time  it  is  negotiated.  This  is  particularly  important  when  the 
parents  of  the  child  are  in  one  State  and  the  adoptors  in  another  one.  Unless  one 
can  get  the  facts  while  in  the  making,  it  is  difficult  to  set  things  right  for  the 
child.  Our  experience  in  making  investigations  at  the  time  a  petition  to  adopt 
was  filed.  Avhich  may  be  many  months  after  the  placement,  have  shown  sometimes 
that  a  child  need  not  have  lost  his  family.  Sometimes  parents  under  social  pres- 
sures such  as  conceptions  before  marriage  or  reacting  with  shock  and  shame  to 
an  unexpected  out-of-wedlock  birth  regret  the  sudden  decisions  to  let  the  child 
go.  Intermediaries  seldom  let  the  parent  know  who  has  the  child  and  the  agency 
which  makes  the  investigation  for  the  court  at  the  time  of  the  adoption  proceed- 
ings many  months  after  placement,  is  lost  in  establishing  contact  with  the 
parents,  particularly  when  there  is  distance  between  the  States.  I  recall  an 
adoption  investigation  made  by  the  Department  for  the  district  court  after  the 
child  had  been  in  the  home  9  months.  The  young  parents  in  Pennsylvania  had 
conceived  before  marriage  and  in  an  effort  to  conceal  the  fact  from  their  parents 
liad  taken  up  residence  in  a  hotel  in  a  nearby  city  of  an  adjoining  State.  The 
mother  returned  immediately  after  hospital  confinement  to  the  hotel  where  they 
were  living  and  was  visited  that  night  by  the  doctor  who  brought  consent  forms. 
The  baby  was  taken  to  Pennsylvania  and  given  there  from  the  home  of  a  nurse 
to  the  adoptors  from  Washington  as  the  doctor  had  arranged.  The  Department 
was  unable  to  find  the  families  9  months  later  or  to  get  service  from  the  authori- 
ties in  Pennsylvania  in  following  up  the  intermediary.     The  court  left  the  case 
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open  iiinch  louser  than  the  90  days  required  for  investigation  and  tlien  issued 
a  tinal  decree.  It  was  less  than  a  week  hiter  that  the  parents  with  counsel 
visited  the  agency,  having  learned  after  repeated  pressures  on  the  intermediary 
that  the  child  was  somewhere  in  Washington.  The  young  couple  were  deeply 
saddened  by  what  they  had  done  and  told  the  story  of  having  sought  almost  from 
the  beginning  of  separation  from  the  child  to  find  it.  From  all  we  could  deter- 
mine these  i)arents  with  more  time  and  with  the  moral  backing  given  by  both 
families  with  whom  they  later  shared  the  problem  could  have  raised  their 
child.  The  adopters  in  contrast  were  older  people,  the  adopting  father  being 
a  heart  invalid  at  the  time  of  the  proceedings  who  has  since  died. 

QUESTIONS 

1.  Section  1180  needs  clarification  if  it  is  going  to  exclude  the  adopters  and 
reach  for  the  intermediaries  only.  It  is  very  inclusive — it  says  no  person  alone 
or  through  any  agent  shall  place  or  arrange  for  placement  of  a  child — unless  cer- 
tain conditions  are  met.  It  could  be  construed  to  mean  that  the  person  receiving 
the  child  from  an  intermediary  is  taking  part  in  the  placement.  This  is  given 
further  weight  when  we  read  llSO-3  to  the  effect  that  adopter  must  obtain  the 
statement  in  writing  from  an  agency  regarding  the  suitability  of  their  home. 
If  they  do  not  observe  the  conditions  they  may  be  subject  to  arrest  and  fine. 

2.  What  is  the  position  of  the  District  of  Columbia  officials  to  be  in  circum- 
stances where  District  of  Columbia  resident  negotiates  with  an  intermediary 
outside  the  District  and  obtains  the  child  by  going  to  the  State  where  the  inter- 
mediary is  and  brings  the  child  into  the  District  of  Columbia?  Under  District 
law  the  intermediary  could  not  engage  in  such  acts  in  the  District  of  Columbia. 
Are  we  aiding  and  abetting  violations  of  our  law  by  making  investigations  and 
giving  approval  to  the  acts  outside  which  he  could  not  accomplish  if  he  comes  in? 


Statement  of  Gerard  M.  Shea,  Director  of  Public  Welfare,  District  of 
Columbia,  on  Senate  Bill  3021 

national  aspects 

The  unprotected  placements  of  children  across  statelines  revealed  through, 
the  hearings  of  the  Senate  Subcommittee  on  Juvenile  Delinquency  are  a  matter 
of  concern  to  all  of  us. 

I  am  here  to  support  in  principle  the  legislation  proposed  to  correct  this  Senate 
bill  3021. 

About  20,000  children  are  placed  for  adoption  in  this  country  each  year  inde- 
pendently of  adoption  agencies.  A  black  market  in  the  social,  not  necessarily 
the  legal  sense,  has  developed  because  demand  exceeds  the  number  of  legally 
available  children  and  because  babies  can  be  obtained  from  nonagency  sources 
more  quickly  and  directly. 

Because  all  independent  placements  are  adopter-centered  rather  than  child- 
centered,  they  should  be  discouraged.  Theoretically,  it  would  be  sound  plan- 
ning for  every  State  and  community  to  seek  laws  which  would  restrict  placement 
to  agencies,  but  there  is  a  question  as  to  hew  quickly  the  aims  of  such  laws  could 
be  carried  out. 

The  existing  laws  in  our  various  States  providing  safeguards  in  adoption  are 
of  two  types — adoption  statutes  proper  which  govern  the  court  proceedings  and 
placement  statutes  which  regulate  the  placement  of  children  in  homes  in  con- 
templation of  adoption.  The  purpose  of  the  statutes,  in  general,  is  to  protect 
three  sets  of  interest:  (1)  To  protect  the  child  from  separation  from  natural 
parents  who  might  give  him  a  good  home  if  sufficient  help  was  available  to  them 
and  to  protect  the  child  from  adoption  by  persons  unfit  to  raise  a  child;  (2) 
to  protect  the  natural  parents  from  hurried  decisions  to  give  up  their  child,  made 
under  strain  and  duress;  and  (3)  to  protect  adopting  parents  from  assuming 
responsibility  for  a  child  whose  mental  and  physical  condition  is  questionable, 
or  to  protect  from  interference  by  natural  parents  after  the  child  has  been  satis- 
factorily established  in  his  home.  States  vary  in  the  type  of  protection  given 
and  in  these  days  of  greater  facility  of  movement  and  crossing  of  State  lines, 
protection  in  placements  for  children  by  State  laws  alone  has  become  limited. 

Even  the  few  States  which  permit  only  licensed  agencies  to  place  children  for 
adoption  have  come  to  know  that  the  State  law,  obviously,  will  net  be  an  end 
to  undercover  placements  made  across  State  lines,  for  a  State  may  have  trouble 
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in  investigating  and  licensing  distant  agencies  and  prosecution  of  persons  outside 
its  jurisdiction  is  difficult. 

Senate  bill  3(ll.'l  apparently  recognizes  the  impracticability  at  this  time  of  re- 
stricting all  placements  of  children  to  agencies.  Section  1180  does  not  bar  the 
placement  of  children  by  intermediaries  but  provides  a  practical  way  of  obtain- 
ing some  protection  for  such  children  by  requiring  review  at  the  time  of  place- 
ment and  approval  of  the  State  Department  of  Public  Welfare  in  the  jurisdic- 
tion into  which  the  adopting  family  is  bringing  the  child. 

It  is  possible,  however,  that  the  country  may  not  eveiT where  be  ready  for 
this  measure.  There  are  still  many  rural  areas  in  the  United  States  which 
do  not  have  child  welfare  services  to  make  the  necessary  investigations. 

If  the  certitication  by  the  State  Department  into  which  State  the  child  is 
coming  is  based  on  investigation  of  the  suitability  of  the  child  for  adoption 
as  well  as  on  the  suitability  of  the  home  into  which  the  child  is  coming,  inter- 
views will  be  necessary  with  the  natural  parents  to  insure  that  they  have  not 
acted  hastily  or  under  coercion  to  give  up  their  child  who  may  be  benefited 
more  by  remaining  with  them. 

Channels  of  communication  will  have  to  be  opened  up  between  agencies  in 
the  State  where  the  parents  live  and  the  State  where  the  adoptors  reside. 

It  may  also  be  necessary  for  the  home  community  to  provide  temporary  re- 
sources for  care  of  the  child  during  the  time  the  investigations  are  being  made. 

The  provision  in  section  1180  for  exemption  of  parents  seems  a  reasonable  one 
on  the  surface.  It  provides,  however,  a  loophole  to  the  effectiveness  of  the  law 
as  it  is  difficult  to  establish  the  assistance  given  to  parents  in  effecting  place- 
ments. Mauy  placements  made  by  those  assisting  the  parent  are  made  to  look 
like  lawful  placements  of  the  parent. 

Section  1181  is  essential  to  stop  the  vicious  black-market  placements  that 
have  been  revealed  in  the  hearings  of  this  committee. 

Section  1182  is  a  necessary  adjunct  to  section  1181  since  those  who  operate 
for  a  profit  motive  start  their  work  with  the  parent  and  readily  move  a  mother 
around  to  suit  their  convenience.  It  would  be  advisable,  however,  to  add  to 
this  section  the  same  exemption  with  reference  to  licensed  agencies  which  is 
provided  in  section  1180  as  agencies  in  States  which  permit  reimbursement 
policies  sometimes  arrange  obstetrical  care  for  the  mother. 

DISTRICT  OF  COLUMBIA  ASPECTS 

History  of  legislation 

The  District  of  Columbia  enacted  its  first  law  for  protection  of  children 
placed  in  adoption  in  1937.  There  was  enacted  by  the  Congress  on  August  25, 
1937,  a  law  regulating  i)roceedings  in  adoption  which  provided  the  court  with 
the  machinery  for  social  investigation  after  a  petition  to  adopt  had  been  filed. 
Work  under  this  statute  brought  to  light  often  long  after  the  placement  had 
been  made:  (1)  That  certain  parents  had  been  willing  to  place  children  with 
unsuitable  or  unscrupulous  persons;  (2)  that  well-intentioned  persons  had  made 
placements  which  were  poor  if  not  bad,  resulting  in  legal  and  social  complica- 
tions ;  and  (3)  persons  with  profit  motives  had  made  bad  placements.  We  came 
to  know  from  our  experience  under  this  law,  that  the  crux  of  good  adoption 
was  in  good  placement  practices  and  in  a  control  of  placements. 

On  April  22,  1944,  therefore,  the  Congress  enacted  Public  Law  292,  an  act  to 
regulate  the  placing  of  children  in  foster  homes.  This  act  prohibits  place- 
ment of  children  by  all  intermediaries  unless  licensed  but  leaves  to  the  parent 
and  relatives  within  the  third  degree,  the  right  to  place.  From  the  stand- 
point of  giving  protection  to  all  children  involved  in  adoption,  the  law  is  only 
partially  effective  for  reasons  which  I  will  later  discuss. 

To  the  extent  that  the  petitions  to  adopt  filed  in  the  District  of  Columbia 
are  an  index  of  placements,  improvement  is  seen  since  enactment  of  the  law. 
We  find  from  the  district  court  cases  that  in  the  10-year  period  from  1944  to 
1954,  placements  of  children  by  licensed  agencies  increased  from  17  to  50  percent 
and  that  placement  in  the  home  of  nonrelated  persons  without  agency  service 
droppd  from  82  to  50  i)eicent.  Because  the  District  of  Columbia  licensed  agen- 
cies place  three-fourths  of  their  children  in  Maryland  and  "Virginia  and  the 
adoption  proceedings  occur  in  these  States,  the  district  court  statistics  alone 
are  not  a  complete  index  of  placements.  The  percentage  of  agency  place- 
ments would  be  much  higher  if  these  cases  were  added  to  the  district  court 
cases.  We  know  that  independent  placements  from  the  District  also  are  made 
in  Maryland  and  Virginia  but  the  percentage  of  these  is  much  smaller  than 
District  agency  placements  in  these  States. 
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The  kind  of  services  that  are  now  being  rendered. 

The  changing  percentages  in  the  District  in  the  direction  of  agency-protected 
placements  have  come  about  through  community  planning  in  which,  however, 
there  is  still  much  to  he  done.     Among  tlie  things  accomplished  are : 

(1)  Increased  provision  for  maternity  home  care.  Maternity  liomes  were 
encouraged  to  make  intake  policies  more  flexible  and  to  relax  some  of  the 
requirements  that  mothers  stay  long  periods.  These  changes  resulted  in  an 
increase  of  50  percent  in  the  number  of  cases  cared  for.  Last  year,  3  maternity 
homes  for  white  unmarried  mothers,  namely,  Florence  Crittenton,  House  of 
Alei-cy,  and  St.  Anne's,  cared  for  321  girls  of  whom  221  were  nonresident.  One 
maternity  home  for  Negro  unmarried  mothers  (Ionia  Whipper)  has  recently 
reopened  but  has  capacity  for  only  16. 

(2)  The  Department  of  Public  Welfai-e  improved  its  procedures  for  handling 
applications  for  admission  of  resident  indigent  girls  to  maternity  homes.  It 
transferred  the  work  from  the  Public  Assistance  Division  to  Child  Welfare  Divi- 
sion in  1952  where  there  is  opportunity  for  more  individual  services  and  privacy 
for  mothers. 

(3)  The  Department  established  an  adoption  service  of  its  own  in  1945  as  a 
new  service  and  has  handled  about  -iO  percent  of  the  placements  made. 

(4)  Eight  agencies  have  been  helped  to  establish  or  expand  services  to  the 
unmarried  mother  including  adopting  placement.  The  following  eight  agencies 
have  met  requirements  and  are  currently  making  adopting  placements :  The 
Barker  J^oundation,  Board  of  Child  Welfare  of  the  Baltimore  Conference  of 
the  Methodist  Church,  Catholic  Charities,  Child  Welfare  Division,  Department 
of  Public  Welfare,  Family  and  Child  Services,  Jewish  Social  Service  Agency, 
Spence-Chapin  Adoption  Service,  and  Lutheran  Inner  Mission.  During  the 
past  10  years,  2,100  children  have  been  placed  in  adoption  by  these  authorized 
agencies.  Additionally,  almost  100  infants  a  year  born  in  the  District  of  Co- 
lumbia are  placed  for  adoption  through  arrangements  with  licensed  agencies 
in  the  adjoining  counties  of  Maryland  and  Virginia.  Further,  more  than  1,000 
unmarried  mothers  have  had  services,  including  maternity  care  and/or  foster 
care  for  the  child  and  help  to  work  out  plans  other  than  adoption. 

Two  community  resources  are  necessary  to  bring  approximately  200  cases  a 
year  within  the  safeguards  of  agency  services:  (a)  Money  for  payment  for 
prenatal  and  confinement  care  for  such  mothers  as  are  unwilling  to  accept 
maternity  home  care,  and  (&)  nursery  and  boarding  home  facility  for  temporary 
care  of  infants  preliminary  to  adoption  placement.  Unfortunately,  almost  all 
services  available  are  for  white  mothers  and  their  children,  although  some  basic 
service  such  a.s  public  financial  aid  is  available  for  Negro  mothers  and  their 
children  in  their  own  homes  as  well  as  for  white  mothers. 

Present  pi-ohlems — How  S.  3021  it'ill  he  helpful 

The  District  of  Columbia  is  unable  to  give  protection  to  all  children  placed 
with  unrelated  persons  because  : 

(1)  There  are  exemptions  of  parents  and  relatives  from  the  statutory  restric- 
tions on  placement.  Section  5  of  Public  Law  292  permits  a  person  to  arrange 
with  a  parent,  grandparent,  uncle,  aunt,  sister,  or  brother,  to  obtain  a  child  to 
adopt  and  many  placements  are  made  directly  by  parents  and  relatives  with 
persons  well  known  to  them.  They  are  as  good  or  bad  as  the  average  parent's 
judgment.  S.  3021  carries  exemption  of  direct  placements  by  parents  only.  The 
District  law  is  broader  in  its  exemptions  and  therefore  not  as  protective.  Since 
the  proposed  bill  is  more  restrictive,  there  is  a  question  whether  it  applies  or 
the  District  law  stands. 

(2)  Permitting  parents  or  relatives  to  place  provides  a  loophole  in  enforcement 
of  the  restrictions  on  assistance  in  arranging  placement.  Section  5  of  Public 
Law  292  provides  as  follows  : 

"No  person  other  than  the  parent,  guardian,  or  relative  within  the  third  degree, 
and  no  firm  corporation,  association,  or  agency,  other  than  a  licensed  child- 
placing  agency,  may  place  or  arrange  or  assist  in  placing  or  arranging  for  the 
placement  of  a  child  under  16  years  of  age  in  a  family  home  or  for  adoption." 

It  has  been  our  experience  that  many  people  think  that  because  the  law  permits 
a  parent  to  place  that  they  are  only  assisting  in  a  lawful  placement  if  they  give 
the  mother  aid  in  finding  a  home.  In  many  instances,  it  is  difficult  to  disprove 
statements  of  parents  and  adoptors  that  they  knew  each  other  before  place- 
ment.    The  intermedi  '  ry  frequently  tells  them  to  say  so. 

The  prohibition  in  S.  3021 — II  SO,  paragraph  4^against  assistance  or  guidance 
to  the  parent  by  a  third  party  in  the  selection  of  the  home  is  more  specific  than 
our  law  and  may  influence  the  interpretation  to  be  given  our  statute  by  the  courts. 
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(3)  The  District  of  Columbia  has  no  importation  or  exportation  statute  regu- 
lating the  bringing  or  sending  in  of  dependent  children.  Public  Law  292  prohibits 
placements  in  the  District  by  intermediaries  but  the  restrictions  are  circum- 
vented when  the  intermediary  negotiates  the  placement  from  another  jurisdiction 
and  arranges  for  the  child  to  be  brought  into  the  District  by  the  adopter.  There 
is  no  requirement  for  the  adopting  family  to  meet  in  giving  notification  to  the 
public  department  here  about  the  bringing  in  of  the  child.  When  the  petition 
to  adopt  is  filed  here  and  an  investigation  for  the  court  is  made,  it  is  often  long 
after  the  placement  and  the  court  may  think  it  a  further  hazard  to  disturb  the 
emotional  ties  which  have  developed  for  the  child,  even  if  the  home  is  a  poor  one. 
Further,  certain  States  which  do  not  prohibit  intermediaries  from  arranging 
placements  may  permit  a  petition  to  adopt  to  be  filed  in  its  State  where  the 
child  is  obtained  regardless  of  where  the  adoptors  reside  and  with  little  or  no 
insistence  on  foUowup  between  the  interlocutary  decree  given  on  filing  and 
the  final  decree.  In  such  instances  the  district  will  have  no  knowledge  of  such 
children  unless  its  attention  is  called  to  the  placement  because  of  neglect  of  the 
child. 

We  find  in  our  investigations  of  petitions  filed  to  adopt  childi-en  in  the  District 
court,  approximately  30  children  annually.  18  white  and  12  Negro,  are  brought 
into  the  District  of  Columbia  by  adopters.  Under  the  proposed  bill,  section  1180, 
it  is  assumed  the  District  of  Columbia  would  review  these  placements  before  the 
child  is  placed  in  the  home. 

In  the  limited  geographical  area  of  the  District  of  Columbia  and  the  extension 
of  Metropolitan  Washington  into  Maryland  and  Virginia,  it  is  difticult  even  in 
placements  which  are  in  the  District  of  Columbia  to  enforce  the  District  law 
when  principals  in  the  activities  live  in  the  metropolitan  area  over  State  lines 
or  choose  to  go  there  to  avoid  subpena  in  a  prosecution.  Sections  1180  and  1181 
will  be  helpful  to  the  District  in  prosecuting  intermediaries  here  who  effect  place- 
ment of  children  outside  the  District  of  Columbia.  The  indications  are  that 
more  white  infants  placed  independently  of  agencies  are  adopted  annually  outside 
the  District  than  are  placed  and  adopted  independently  of  agencies  in  tlie  District 
of  Columbia.  Twenty-four  of  the  twenty-eight  white  infants  born  out  of  wedlock 
in  the  6  months'  study  of  1954  were  adopted  independently  of  agencies  outside  of 
the  District  of  Columbia.  Projecting  this  figure  for  the  year,  there  would  be  48 
such  placements,  whereas  there  were  only  24  white  children  found  in  the  investi- 
gation of  petitions  filed  in  the  District  of  Columbia  who  were  born  and  adopted 
in  the  District  in  the  calendar  year  1954. 

Mr,  MiTLER.  Do  yoii  have  a  statement  to  submit  ? 

Mr.  White.  I  liave  nothing;.     Mr.  Kino- 

Mr.  King.  I  have  one  statement  I  think  niio-ht  be  of  help.  It  just 
occnrred  to  me. 

I  have  heard  during  tlie  time  of  sitting  liere  today  many  statements 
made  with  respect  to  even  a  Lawyer  being  subject  to  prosecution  under 
these  laws,  ancl  apparently  somebody  isn't  facing  facts. 

All  the  lawyers  would  be  subject  to  prosecution  or  would  be  where 
he  himself  aids  in  the  placing  of  the  child.  All  he  has  got  to  do  is  wait 
until  the  child  is  placed  with  the  adoptive  parents,  and  have  them  come 
to  him  and  say  "I  want  you  to  handle  the  adoption  for  us.'' 

Mr.  MiTLER.  In  a  situation  Avhere  the  intermediary  hai^pens  to  be 
an  attorney,  if  he  has  a  list  of  adoptive  parents  and  makes  contacts  with 
natural  parents  and  he  uses  his  judgment  to  determine  who  was  to  re- 
ceive the  child,  and  the  natural  mother  simply  passes  the  child  through 
the  door,  would  you  say  the  intermediary,  the  attorney,  in  that  situa- 
tion placed,  or  the  natural  mother  placed? 

Mr.  KiXG.  That  is  the  very  case  we  had  here  in  the  District  court. 
An  attorney  by  the  name  of  Goodwin  Avas  convicted.  Our  court  of 
appeals  sustained  his  conviction. 

Air.  MiTLER.  That  point  was  argued  on  appeal,  and  your  court  of 
appeals  affirmed  the  position? 

Mr.  King.  Very  definitely. 

Mr.  MiTLER.  Just  the  mere  physical  passage  of  the  child 
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Mr.  KiKG.  There  should  be  no  problem  to  a  lawyer.  All  he  has  to 
do  is  wait  until  the  child  is  placed,  and  then  he  is  free  to  handle  all 
legal  work  involved. 

Senator  Laxger.  On  behalf  of  the  subcommittee,  we  want  to  thank 
you  very  much  for  the  efforts  you  made  to  be  here,  and  your  coopera- 
tion, 

Mr.  MiTLER.  I  want  to  say  that  your  jurisdiction  is  one  jurisdiction 
that  has  judiciously  tried  to  enforce  its  baby  brokerage  law. 

Captain  Jones  ? 

Senator  Langer.  Do  you  solemnly  swear  that  the  testimony  you  are 
about  to  give  in  this  matter  will  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you  God  ? 

Captain  Joxes.  I  do. 

TESTIMONY  OF  CAPT.  ESTIL  B.  JONES,  KENTUCKY  STATE  POLICE 

Mr.  MiTLER.  Thank  you  very  much  for  coming.  Captain  Jones,  and 
I  want  to  extend  thanks  to  your  commissioner.  Commissioner  Widner. 

You  are  a  ca.ptain  in  the  State  police  from  Kentucky ;  is  that  correct? 

Captain  Jones.  That  is  correct. 

Mr.  MiTLER.  Would  you  state  your  full  name  and  your  troop  com- 
mand and  where  you  are  located  ? 

Captain  Jones.  Estil  B.  Jones,  commander  of  Troop  B  of  the  State 
of  Kentucky. 

Mr.  MiTLER.  When  this  investigation  was  conducted  by  yourself, 
were  you  located  in  Morehead,  Ky.,  in  Eowen  County? 

Captain  Jones.  That  is  true ;  yes,  sir. 

Mr.  MiTLER.  Now,  this  investigation  concerned  what  kind  of  an 
interstate  operation  ? 

Captain  Jones.  It  was  the  handling  of  babies  from  Kentucky  into 
Texas. 

Mr.  MiTLER.  And  was  another  State  concerned  in  that  matter  also  ? 

Captain  Jones.  Two  other  States:   Louisiana  and  xVrkansas. 

Mr.  MiTLER.  Now,  the  people  involved  in  this  case  were  arrested  as 
a  result  of  your  investigation ;  is  that  correct  ? 

Captain  Jones.  That  is  true. 

Mr.  MiTLER.  And  their  names  appeared  in  publications? 

Captain  Jones.  Yes,  sir, 

Mr.  MiTLER,  What  is  the  name  of  the  female  ? 

Captain  Jones.  Mrs.  Zella  MacPherson. 

Mr.  MiTLER.  And  what  is  the  name  of  the  judge — the  county  judge 
was  indicted  and  arrested  in  connection  with  this  case  and  other 
matters. 

Captain  Jones.  That  is  true. 

Mr.  MiTLER.  And  his  name  is — — ■ 

Captain  Jones.  William  T.  McClain. 

Mr.  MiTLER.  Now,  where  did  Mrs.  MacPherson  come  from  ?  Where 
was  she  residing  ?  , 

Captain  Jones.  Her  home  was  originally  in  Morehea.d,  Eowen 
County,  and  she  had  gone  to  Texas  and  returned  to  Moreliead  and 
has  since  returned  back  to  Texas. 

Mr.  MiTLER.  What  was  the  gist  of  the  case,  that  the  flow  of  children 
was  from  Morehead  principally  into  Houston,  Tex.  ? 

Captain  Jones.  That  is  true ;  yes,  sir. 
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Mr,  MiTLER.  Where  did  Mrs.  MacPherson  locate  the  prospective 
parents  for  babies  of  unmarried  motliers  ? 

Captain  Jones.  From  her  personal  knowledge  of  the  families.  She 
was  originally  from  Rowen  County  and  knew  a  lot  of  people  who  had 
many  children  in  the  family,  and  from  her  personal  knowledge  of 
the  people  around  tlie  country. 

Mr.  MiTi.ER.  In  other  words,  she  had  contacts  with  mothers  and 
prospective  motheis  in  and  around  Morehead,  Ky. 

Captain  Jones.  That  is  right. 

Mr.  Mitler.  Did  you  learn  how  much  she  received  from  adoptive 
couples  outside  the  State  of  Kentucky  ? 

Captain  Jones.  Yes,  I  did. 

Mr.  Mitler.  What  was  that  amount? 

Captain  Jones.  $1,000  and  $1,500. 

Mr.  Mitler.  Now,  did  you  fincl,  in  the  course  of  your  investigation, 
a  mother  who  was  offered  a  substantial  sum  of  money  by  Mrs.  Mac- 
Pherson ? 

Captain  Jones.  That  is  true. 

Mr.  Mitler.  What  happened  in  that  situation  ? 

Captain  Jones.  Mrs.  MacPherson  had  a  prospective  couple  in  Texas 
who  wanted  children,  and  she  knew  of  this  lady  in  Morehead,  Ky., 
who  had  a  large  family,  a  legitimate  family,  I  might  add.  She  offered 
this  lady  $1,000  for  2  of  her  children  and  she  was  refused. 

Mr.  Mitler.  I  see. 

Now,  the  judge  was  your  county  judge  at  Rowen  County,  is  that 
correct  ? 

Captain  Jones.  Yes,  sir. 

Mr.  Mitler.  And  what  role  did  he — I  believe  you  told  us  he  was 
not  motivated  by  profit. 

Captain  Jones.  I  do  not  believe  so. 

Mr.  Mitler.  What  role  did  he  play  in  this?  How  did  he  make 
children  available  to  Mrs.  MacPherson  ? 

Captain  Jones.  In  two  different  ways  we  found  out.  In  one  particu- 
lar case  he  had  taken  a  child  away  from  an  unmarried  mother  who 
was  having  another  child,  w'ho  was  her  fifth  child,  incidentally.  He 
had  taken  the  child  away  from  her  and  turned  it  over  to  the  State 
welfare  agency. 

In  Kentucky,  a  county  judge  is  the  juvenile  judge  in  smaller  coun- 
ties. He  had  taken  this  child  away  from  the  parents  and  turned  it 
over  to  the  State  welfare  agency  and  then  this  lady,  Mrs.  MacPherson, 
found  the  prospective  parents  for  the  child,  the  judge  revoked  his 
order  placing  the  child  in  the  welfare  home,  supposedly  that  the 
child  was  supposed  to  go  back  to  its  parents,  when  the  order  was 
revoked,  but  the  mother  never  saw  the  child  any  more  and  the  child 
went  to  Texas. 

Mr.  Mitler.  Was  there  another  case  that  came  to  your  attention 
where  the  judge  told  the  mother  she  might  as  well  sign  the  paper? 

Captain  Jones  That  is  true.  In  another  case,  in  fact  it  is  a  case 
where  the  lady  offered  the  $1,000  for  the  2  children,  he  told  the  mother 
that  she  might  as  well  sign  those  papers  because  he  was  going  to  take 
all  of  her  children  away  from  her,  that  she  had  not  raised  a  decent 
child  in  Kentucky ;  and  in  another  case  he  told  the  woman,  where  he 
had  taken  the  child  away  from  the  mother  already,  he  told  her  she 
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miolit  as  well  sign  the  paper  because  she  was  not  going  to  get  her 
back. 

i\Ir.  IMiTLER.  Did  it  come  to  your  attention  where  Mrs.  MacPherson 
had  taken  a  child  down  to  Houston,  Tex.,  to  place,  and  something 
happened  ? 

Captain  Jones.  She  had  brought  a  child  to  Houston,  Tex.,  to  a 
prospective  parent.  The  incident  arose  where  the  child  was  not  left 
at  that  home.  The  mother  had — the  child's  mother  had  signed  a  paper 
permitting  this  man  and  wife  to  adopt  their  child.  After  the  child 
had  gone  down  there  and  had  been  taken  down  to  Texas  and  Mrs. 
MacPherson  decided  this  wasn't  a  proper  home  for  the  child,  she  then 
changed  the  name  on  the  paper  to  another  couple  in  Houston,  Tex., 
and  permitted  them  to  take  the  child. 

Mr.  MiTLER.  There  was  another  couple  in  Russellville,  Ark. 

Captain  Jones.  No.     In  Houston,  Tex. 

Mr.  MiTLER,  In  other  words,  the  mother  assigned  the  child  to  one 
family  and  when  this  did  not  work,  she  assigned  it  to  another  family. 

Captain  Jones.  That  is  right. 

Mr.  MiTLER.  Did  you  find  this  was  a  problem  that  could  be  met  at 
the  State  level  or  did  you  find  you  had  to  go  out  of  the  State  of  Ken- 
tucky to  investigate  the  matter  ? 

Captain  Jones.  We  found  we  had  to  go  to  Eussellville,  Ark.,  and 
then  the  people  who  were  in  Russellville  were  in  New  Orleans  at  the 
time.  The  husband  was  a  captain  of  a  freighter,  and  the  mother  had 
taken  the  child  and  gone  to  New  Orleans.  So  we  went  to  Houston, 
Tex.,  to  see  the  other  people  involved  and  it  entailed  quite  a  bit  of 
travel  and  quite  a  bit  of  expense,  quite  an  expensive  operation  for  even 
the  State  police  to  conduct.  And  in  many  cases  if  it  hadn't  been  for 
the  State  police,  there  would  have  been  no  investigation  in  the  case. 

Mr.  MiTLER.  Essentially,  you  feel  this  is  an  interstate  activity? 

Captain  Jones.  Definitely,  I  do,  sir. 

Mr.  MiTLER.  Incidentally,  is  there  any  reason  why  these  children, 
if  they  are  going  to  be  placed  for  adoption,  could  not  have  been  placed 
in  Kentucky  ? 

Captain  Jones.  Definitely  not,  sir.  My  wife,  sitting  back  here,  and 
myself  have  tried  for  6  years  to  get  a  child  through  the  w^elf are  agency 
and  we  were  unable  to,  and  the  welfare  people  have  stated,  as  I  heard 
testified  here  today,  that  babies  are  sold  to  people  who  can  afford  to 
pay  $1,000,  $1,500  for  them.  People  like  us  will  never  be  able  to  get 
a  child. 

Mr.  MiTLER.  Thank  you  very  much.  Captain.  I  appreciate  your 
coming  here  and  forgive  me  if  we  didn't  go  into  some  of  the  facets  of 
that  case  that  are  very  interesting.     But  we  have  a  full  record  of  it, 

I  think  it  is  your  position  this  is  interstate  and  also  that  there  is 
no  reason  to  bring  the  children  across  State  lines  in  this  case  because 
there  are  so  many  people  in  Kentucky,  such  as  yourself  and  your  wife, 
who  are  suitable,  who  would  like  to  have  a  child.     Is  that  correct? 

Captain  Jones.  Yes,  sir.     That  is  about  it. 

Mr.  MiTLER.  Thank  you. 

Mr.  Green,  would  you  take  the  oath,  since  j^ou  are  going  to  be  talk- 
ing about  an  investigation. 

Senatoi'  Danger.  Do  you  solemnly  swear  that  the  testimony  you  are 
about  to  give  in  the  pending  matter  will  be  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  so  help  you  God? 

Mr.  Green.  I  do. 
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TESTIMONY  OF  HAERY  W.  GREEN,  INVESTIGATOR 

Mr.  MiTLER.  Thank  you  very  much  for  coming.  You  will  under- 
stand if  I  do  abbreviate  some  of  your  material. 

You  are  Harry  Green  ? 

Mr.  Green.  Harry  W.  Green. 

Mr.  MiTLER.  And  would  you  give  your  identification  ? 

INIr.  Green.  I  am  an  independent  investigator,  nationwide  service 
for  attorneys. 

Mr.  MiTLER.  And  your  knowledge  of  the  interstate  adoption  prob- 
lem comes  from  the  fact  that  on  two  occasions  you  represented  publi- 
cations, Look  in  one  instance,  and  McCalFs  magazine,  in  libel  actions 
that  were  brought  as  a  result  of  articles  written  on  the  so-called  baby 
racket  ? 

Mr.  Green.  Yes,  sir. 

Mr.  MiTLER.  All  right.  Now,  the  first  case  you  investigated  in  be- 
half of  Look  w^as  the  Hightower  Health  Home  in  Texarkana,  Tex.  ? 

Mr.  Green.  Yes,  sir. 

Mr.  MiTLER.  That  is  a  health  home  supposedly  to  take  care  of  old 
people  ? 

Mr.  Green.  Ostensibly  it  is  an  old  folks'  home. 

Mr.  MiTLER.  And  the  operator  is  Mrs.  Ruby  Hightower  ? 

Mr.  Green.  Yes,  sir. 

Mr.  MiTLER.  Diet  you  learn  whether  they  placed  babies  interstate  ? 

Mr.  Green.  She  did. 

]\Ir.  MiTLER.  Did  you  have  a  statement  from  somebody  about  how 
many  she  had  placed  interstate? 

Mr.  Green.  An  ex-employee  who  was  familiar  with  her  methods  told 
me  that  Mrs.  Hightower  said  in  connection  with  a  particular  baby  that 
that  was  No.  993,  and  she  hoped  to  make  it  1,000  before  she  died. 

Mr.  MiTLER.  Is  she  licensed  to  place  children  ? 

Mr.  Green.  She  is  not. 

Mr.  MiTLER.  Now,  these  children  went  to  what  States,  Mr.  Green  ? 

Mr.  Green.  She  said  that  they  had  gone  practically  to  every  State 
in  the  Union,  and  my  own  investigation  traced  children  into  Ohio,  In- 
diana, into  Arkansas,  into  Florida,  and  I  don't  recall  all  the  States. 

Mr.  Mitler.  Now,  with  respect  to  the  qualifications  of  her  home  to 
place  children,  would  you  just  highlight  the  kind  of  conditions  that 
existed  in  the  home? 

Mr.  Green.  Ostensibly  it  is  an  old  folks'  home.  It  is  a  home  for 
pensioners.  On  the  side  she  sobered  up  drunks,  alcoholics.  She  had  a 
massage  house,  a  bathhouse  there,  and  on  most  occasions  over  a  period 
of  years  she  had  one  or  more  unwed  mothers  living  there  awaiting  the 
coming  of  a  baby. 

Mr.  Mitler.  And  did  you  get  some  indication  that  there  was  involve- 
ment with  drug  addicts? 

Mr.  Green.  Ex-employees  and  ex-patients  told  me  they  were  able 
to  get  narcotics  there.     One  man  said  he  got  the  habit  there. 

Mr.  Mitler.  With  respect  to  the  methods  she  used  in  registering 
births,  did  she  put  the  unmarried  mothers  in  the  hospital  in  a  cer- 
tain way  ? 

Mr.  Green.  In  the  last  5  years  or  so,  or  since  about  1950,  the  major- 
ity of  her  cases  were  handled  this  way. 

A  couple  would  approach  her  seeking  a  child  and  she  would  promise 
to  deliver  one.     And  she  would  then  contact  an  unwed  mother.     She 
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would  place  that  unwed  mother  in  the  hospital  under  the  name  of  the 
prospective  adoptive  mother.  The  child  would  be  born  and  the  name 
given  to  the  child  that  had  been  selected  by  the  prospective  adoptive 
parents,  and  a  birth  certificate  in  Texas  would  be 

Mr.  MiTLER.  In  other  words,  the  situation  was  that  it  would  appear 
in  the  birtli  cei-tificate  as  if  the  adoptive  parents  were  the  natural 
parents  ? 

Mr.  Green.  That  is  correct. 

Mr.  MiTLER.  Now,  I  know  you  have  a  very  interesting  case  on  this 
point.  Did  you  locate  a  case,  just  to  sum  it  up,  summarize  it,  without 
going  into  the  facts,  in  which  the  child  was  in  the  home  and  was 
deprived  of  certain  rights?     Could  you  highlight  that? 

Mr.  Green.  Very  briefly,  I  located  the  child  in  a  home.  The  fos- 
ter father  had  died  just  a  few  months  prior  to  that,  and  the  widow, 
in  administering  the  estate,  had  secured  a  lawyer  and  made  an  affi- 
davit that  that  was  her  child.  The  lawyer  enabled  her  to  file  the 
necessary  forms  to  collect  social  securit}^,  and  when  I  uncovered  the 
case,  she  had  to  retain  legal  counsel  and  make  arrangements  to  return 
the  social-se<?urity  payments,  illegally  made  to  this  cliild,  who  was 
not  her  child,  after  all. 

Mr.  MiTLER.  Under  that  method  the  rights  of  inheritance  are  not 
valid? 

Mr.  Green.  Under  that  method  such  a  child  has  none  of  the  legal 
rights  of  any  child.  It  cannot  inherit  property,  cannot  receive  social- 
security  payments,  and  cannot  receive  insurance. 

Mr.  MiTLER.  Well  now,  I  am  going  to  turn  now  to  the  next  situ- 
ation.    That  involved  an  investigation  in  Phenix  City,  Ala.? 

Mr.  Green.  Yes,  sir. 

Mr.  MiTLER.  And  that  involved  Dr.  Floyd  and  Mrs.  Alice  Floyd, 
who  appeared  before  this  committee. 

Mr.  Green.  The  person  particularly  under  investigation  was  Mrs. 
Alice  Floyd. 

Mr.  Mitler.  Now,  they  placed  out  children  extensively,  is  that 
correct,  on  an  interstate  level  ? 

Mr.  Green.  Yes,  sir. 

Mr.  MiTLER.  They  weren't  licensed  ? 

Mr.  Green.  They  were  not. 

Mr.  Mitler.  What  are  the  characters  of  some  of  the  people  they 
placed  children  with  ? 

Mr.  Green.  One  child  went  to  a  man  known  as  Head  Rebel,  C.  O. 
Rebel,  said  to  be  one  of  the  leading  racketeers  of  Phenix  City,  who, 
when  I  was  there  last  January,  had  not  been  apprehended. 

Mr.  MiTLER.  Did  Mrs.  Alice  Floyd  use  the  same  method  you  have 
just  described  of  putting  the  child  in  the  hospital  under  the  name  of 
the  adoptive  parents  ? 

Mr.  Green.  In  about  50  percent  of  the  cases. 

Mr.  Mitler.  That  resulted  in  a  lot  of  legal  entanglements. 

Mr.  Green.  Yes,  sir. 

Mr.  Mitler.  And  did  you  find  there  that  even  though  the  National 
Guard  had  taken  control  of  Phenix  City  to  conduct  an  investigation 
there  into  the  baby  racket  that  they  were  hamstrung  because  they 
M^ere  restricted  to  Phenix  City  ? 

They  couldn't  cross  State  lines? 

78112 — 56 & 
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Mr.  Green.  They  were  limited  to  investigation  in  Alabama. 

Mr.  MiTLER.  With  respect  to  these  establishments  that  you  found  to- 
be  in  this  activity  that  were  unlicensed  and  illicit,  what  are  some  of 
the  conditions,  what  is  the  summary  of  the  conditions  you  found? 

Mr.  Green.  In  connection  with  the  illegal  placement  of  children,  T 
find  that  abortions  go  hand  in  hand  with  it. 

Mr.  MiTLER.  And  othei*  criminal  activities? 

Mr.  Green.  Yes. 

Mr.  MiTLER.  All  right.  Forgive  me  for  condensing.  I  know  you 
have  had  a  tremendous  amount  to  say.  Have  you  got  an  opinion  about 
this  bill,  Senate  3021  ? 

Mr.  Green.  Yes,  sir. 

Mr.  MiTLER.  Would  you  state  it,  please  ? 

Mr.  Green.  I  think  it  is  not  only  desirable,  but  I  think  it  is  neces- 
sary, and  I  say  that,  while  basically  I  believe  in  States  rights  and  don't 
like  the  encroachment  of  Federal  authority,  yet  in  this  case  T  think 
that  it  is  necessary. 

Mr.  Mttler.  Thank  you  very  much. 

TESTIMONY  OF  GALE  MARCUS— Resumed 

Senator  Langer.  You  say  you  wish  to  make  a  statement,  Mr. 
Marcus  ? 

Mr.  Marcus.  After  I  got  out  in  the  corridor,  my  attorney  advised 
me  that  the  question  that  Mr.  Mitler  asked  was  one  thing  and  what  I 
understood  it  to  be  was  something  else. 

I  would  like  to  get  that  clarified. 

Did  I  understand  the  question  to  be.  Did  I  lie  concerning  a  state- 
ment I  had  made  with  Mr.  McGovern,  referring  to  my  statement  this 
morning ;  or  what  was — that  is  what  my  understanding  was. 

Mr.  M1T1.ER.  Well,  I  suggest  perhaps  we  can  wait  until  later,  and 
get  the  other  witnesses  on.  I  don't  recall  which  question  you  are  re- 
ferring to. 

I  will  concede  I  asked  more  than  one. 

Mr.  Marcus.  There  were  several  there,  and  I  was  talking  to  counsel 
at  the  time  you  asked  it,  and  I  am  not  sure  whether  I  understood  it 
or  not. 

Mr.  Mitler.  I  don't  know  exactly  what  question  you  mean,  and 
you  weren't  listening.     We  are  in  a  dilemma. 

Mr.  Marcus.  It  was  one  with  reference  to  what  I  thought  was  a 
conversation  or  statement  that  I  made  this  morning.     But  I  will  wait. 

Mr.  MiTi.ER.  WTiy  don't  you  get  the  transcript,  perhaps,  and  that 
can  be  arranged  in  that  way,  and  that  will  clarify  it? 

Mr.  Marcus.  Well,  if  the  statement  that  I  made  is  incorrect,  I  want 
to  correct  the  statement. 

Mr.  Mitler.  Well,  that  leaves  us  in  a  bit  of  dilemma.  If  you  made 
an  incorrect  statement 

Mr.  Marcus.  I  would  like  to  have  a  chance  to  correct  the  statement. 
If  I  misunderstood  the  statement,  I  want  to  correct  it. 

Senator  Lanoer.  We  will  take  a  6-minute  recess,  and  then  have  the  ~ 
question  read  back. 

(Short  recess  was  takeji.) 

Senator  Langer.  Back  on  the  record. 
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Mr.  Marcus.  The  coui-t  i-eporter  read  tlie  question  to  nie,  and  I 
find  I  was  mistaken  in  my  answer.  I  thought  that  Mr.  Mitler  was 
asking  whether  I  had  lied  when  I  said  this  morning  tliat  I  had  dis- 
cussed money  matters  with  Mr.  McGovern  and  I  find  tliat  his  question 
was  something  entirely  different,  but  one  that  I  had  refused  to  answer 
this  morning,  because  he  Avas  attempting  to  find  indirectly  what  I 
claimed  was  a  privileged  conversation. 

Mr.  Mitler.  Well,  do  you  want  to  clarify  the  point? 

Mr.  Marcus.  Yes.      I  would  like  to  clarify  the  point. 

Mr.  ]\IiTLER.  I  will  try,  as  best  I  can,  to  get  as  close  to  that  question. 

Mr.  Ehrlich.  May  I  say,  Mr.  Mitler,  that  it  wasn't  until  he  got  out 
in  the  hallway,  and  disagreed  with  me  about  what  the  question  was 
that  I  called  to  his  attention  what  I  tliought  it  was,  and  he  said  that 
he  did  not  understand  the  question  to  be  as  I  suggested  it. 

As  a  matter  of  fact,  when  we  did  return,  and  the  reporter  w^as  kind 
enough  to  read  the  question  to  us,  it  was  exactly  as  I  understood  it 
to  be,  that  which  he  says  he  did  not  understand  it  to  be. 

Senator  Langer.  Will  the  reporter  read  back  the  question,  please? 

(The  question  was  read  back,  as  follows :) 

Wheu  you  were  interviewed  by  Assistant  State's  Attorney  McGovern  of  Cook 
County,  did  you  lie  to  him  about  the  amount  of  money  you  had  received  in  the 
transaction? 

Senator  Langer.  Will  you  answer  the  question  now,  Mr.  Marcus? 

Mr.  Marcus.  The  answer  to  the  question  is  as  I  answered  it  this 
morning. 

I  will  stand  on  attoiney  client's  privilege,  because  counsel  is  attempt- 
ing to  obtain  indirectly  the  infoi-mation  that  I  refused  to  divulge  on 
direct  examination. 

Senator  Langer.  1  will  give  you  the  same  answer  1  gave  this  morn- 
ing.   1  direct  you  to  answer  the  question. 

Mr.  M.'iRd's,  I  Avill  stand  on  tlie  attorney-client  privilege. 

Mr.  Mitler.  May  I  point  out  that  the  client  has  waived  the  privilege 
in  this  case,  has  testified  before  this  subcommittee  in  executive  session, 
and  voluntarily  disclosed  the  facts  to  me. 

Therefore,  the  attorney-client  privilege  was  waived.  I  therefore 
ask  the  witness  be  directed  to  answer  that  question. 

Senator  Langer.  I  direct  you  to  answer  the  question. 

Mr.  Marcus.  May  I  also  add  that  there  were  two  clients  involved, 
and  let  the  record  show  that  only  one  testified,  and  where  you  have 
joint  clients 

Mr.  Mitler.  Both  testified,  Mr.  Marcus. 

Mr.  Marcus.  I  am  talking  about  husband  and  wife.  Did  the  wife 
testify  ? 

Mr.  Mitler.  She  did  not. 

Senator  Langer.  You  don't  have  to  answer  that  question.  It  is 
indicated  he  refused  to  answer  the  question. 

Do  you  still  refuse  to  answer  ? 

Mr.  Marcus.  That  is  right. 

Senator  Langer.  That  is  all. 

Mr.  Marcus.  May  I  have  the  record  show.  Senator,  that  the  clients 
in  question  were  husband  and  wife,  and  only  the  husband  testified? 

Mr.  Mitler.  Senator,  I  want  to  present  to  the  subcommittee  the 
reconnnendation  before  the  full  subcommittee  that  these  refusals 
always  be  considered  on  a  motion  for  contempt. 
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Senator  Langer.  They  will  be  taken  caie  of  at  the  proper  time.  Any 
otlier  statement  you  want  to  make  ? 

Mr.  Marcus.  I  do  want  to  make  a  statement,  Senator,  if  you  have 
the  time. 

Senator  Langer.  Go  ahead.   We  will  take  the  time. 

Mr.  Marcus.  Thank  you  very  much.  I  have  been  very  much  inter- 
ested in  what  has  been  said  at  this  hearing,  and  I  made  a  few  notes 
that  I  think  the  committee  sliould  consider  in  addition  to  some  of  the 
problems  presented.  First,  a  great  deal — first,  I  would  like  to  explain 
that  my  sincere  interest  is  with  children. 

Senator  Langer.  Your  what  ?    I  didn't  understand  you. 

Mr.  Marcus.  I  say  my  interest  has  been  for  many  years  for  children. 
I  have  worked  with  them.  I  have  taught  tliem.  I  have  had  a  great  deal 
to  do  with  raising  a  brother  and  a  sister  and  now  four  of  my  own. 

My  background  and  studies  have  been  with  children  both  in  child 
psychology  and  in  sociology.  I  have  taught  them  in  camps,  and  so 
on.    Now 

Senator  Langer.  You  won't  be  heard  on  this.  If  you  want  to  say 
anything  about  why  you  refused  to  answer  any  of  these  questions 

ikr.  Marcus.  No.' 

Senator  Langer.  We  don't  care  to  hear  anything  else. 

Mr.  Marcus.  Thank  you. 

Mr.  Mitler.  Mrs.  Brown,  would  you  step  forward,  please? 

You  are  Mrs.  Florence  Brown  ? 

STATEMENT  OF  MRS.  PLORENCE  BROWN,  EXECUTIVE  DIRECTOR. 
LOUISE  WISE  SERVICES,  NEW  YORK,  N.  Y. 

Mrs.  Brown.  T  am. 

Mr.  Mitler.  You  are  the  director  of  what  agency  ? 

Mrs.  Brown.  T  ;im  the  executive  director  of  the  Louise  Wise  Services 
in  New  York  City. 

Mr.  Mitler.  And  is  it  correct  to  say,  before  you  present  your  state- 
ment, that  it  is  true  that  many  of  the  people  who  have  made  applica- 
tions to  your  agency  who  have  been  unable  to  get  children  through 
your  agency  are  perhaps  the  couples  who  have  to  go  to  Chicago  in 
these  matters  ? 

Mrs.  Brown.  I  think  it  probably  is  very  true  l^ecause  of  the  fact 
that  we  have  such  a  tremendous  number  of  families  applying  to  us. 

Mr.  Mitler.  You  have  a  statement  you  wish  to  read  ? 

Mrs.  Brown.  Yes. 

Mr.  Mitler  Would  you  go  ahead  ? 

Mrs.  Brown.  I  just  want  to  first  say  a  word  about  our  agency.  The 
Louise  Wise  Services 

Senator  Langer.  That  sound  means  a  rollcall,  Mrs.  Brown.  We 
will  have  to  recess  this  hearing. 

I  am  mighty  sorry,  but  when  that  one  bell  rings,  it  means  all  Sena- 
tors have  to  report  for  rollcall.    I  am  terribly  sorry. 

Will  you  get  statements  here? 

How  many  more  witnesses  have  you  got  ? 

Mr.  Mitler.  I  have  about  7  or  8  witnesses. 

Could  we  do  this  perhaps  in  an  informal  manner,  and  get  on  the 
record  the  other 
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Senator  Langer.  If  you  have  proposed  statements,  you  are  author- 
ized to  put  them  into  the  record. 

I  am  very  sorry  I  have  to  leave  you.  I  apologize  to  all  you  witnesses, 
but  they  are  voting  on  the  Mohawk  power  bill.  The  Senators  are 
expected  to  be  thei'e  to  vote. 

Mr.  MiTLER.  I  think  perhaps  you  can  go  ahead  and  read  it  in  the 
same  manner. 

Mrs.  Browx.  Our  agency  was  founded  40  years  ago,  and  during 
this  period  we  have  helped  over  4,000  unmarried  mothers  and  have 
placed  over  3,000  children  in  adoptive  homes. 

I  have  been  the  executive  director  of  the  Louise  Wise  Services  for 
the  past  7  years. 

In  addition,  I  am  the  chairman  of  the  New  York  City  Welfare  and 
Health  Council,  Committee  on  Adoption  and  Services  to  Unmarried 
Mothers ;  and  I  am  also  a  consultant  on  adoption  for  the  Child  Welfare 
League  of  America. 

Adoptive  placements  that  are  not  handled  by  agencies  include  three 
kinds  of  situations. 

One,  those  in  which  the  mother  knows  the  family  with  whom  she 
wishes  to  place  her  child.  These  cases  are  very  rare.  Even  in  these 
cases  in  which  the  mother  does  know  the  family,  counseling  services  of 
an  agency  should  be  available  to  her. 

The  second  group  of  situations  are  those  handled  by  a  well-meaning 
intermediary,  who  does  not  receive  any  money,  and  who  usually  does 
this  as  a  favor  to  the  adoptive  parents.  In  such  instances,  even  though 
the  person  may  be  well-intentioned,  he  does  not  have  competence  to 
select  the  family. 

Also,  the  unmarried  mother  does  not  receive  counseling,  and  the 
other  kinds  of  services  which  can  be  offered  only  through  an  agency. 

The  third  situation  in  which  the  black  marketeers  prey  on  unmarried 
mothers  by  offering  them  a  small  financial  settlement  in  order  to  get 
their  babies  to  sell. 

Frequently  it  is  difficult  to  determine  whether  the  person  is  a  well- 
meaning  inteimecliary  or  whether  he  is  only  interested  in  the  money 
involved. 

The  results  in  groups  2  and  3  are  really  the  same.  Whether  or  not 
money  is  a  factor,  none  of  these  necessary  safeguards  can  be  provided 
for  the  unmarried  mother,  the  child,  ancl  the  adoptive  parents. 

I  believe  that  the  pending  bill  can  be  extremely  helpful  in  curbing 
interstate  placements. 

It  must  be  recognized,  however,  that  since  this  bill  relates  only  to 
interstate  placements,  it  will  not  eliminate  the  local  black  and  gray 
market  dealers. 

The  local  dealers  can  continue  to  flourish,  unless  there  is  similar 
legislation  within  each  State. 

However,  it  is  likely  that  the  passage  of  such  a  bill  will,  by  example, 
ultimately  affect  State  legislation. 

Section  4  in  1180  is  not  explicit  enough.  If  it  remains  in  the  bill, 
it  is  important  to  make  clear  that  a  direct  placement  is  only  one  in 
which  the  mother  personally  chooses  the  family  and  knows  its  identity 
and  whereabouts.  -^5:^ 

As  indicated  above,  such  cases  are  rare. 

Legislation  in  this  field  is  important,  but,  in  addition,  more  ade- 
quate agency  resources  are  needed. 
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In  many  communities  there  are  no  services  whatsoever,  and  in 
others  the  existing  services  are  inadequate  to  meet  the  needs. 

Tlie  essential  services  needed  for  unmarried  mothers  must  inckide 
counseling  services,  medical  care,  financial  assistance,  and  shelter  care. 
In  addition  to  providing  adequate  services,  communities  need  to  do  a 
great  deal  more  in  letting  the  public  know  about  the  availability  of 
such  services. 

Too  frequently  unmarried  mothers  turn  to  the  black  market  because 
of  the  lack  of  community  facilities  or  because  they  do  not  know  of  the 
existing  community  resources  available  to  them.  Provision  of  suffi- 
cient facilities  and  interpretation  to  the  public  should  be  the  responsi- 
bility of  the  Federal  Government  as  well  as  the  individual  States. 

Therefore,  in  addition  to  Federal  legislation  the  Government  can 
offer  very  great  assistance  by  sharing  the  financial  burden  and  making 
expansion  of  services  possible. 

Mr.  MiTLER.  Thank  you.  I  want  to  apologize  to  the  people  that 
waited  here  through  the  day,  but  I  want  to  tell  you  that  your  state- 
ments will  appear  in  the  record  and  the  record  is  printed  and  it  is 
circulated  throughout  the  country,  so  that  your  being  here  will  have 
a  sound  constructive  effect. 

Will  the  ladies  from  Delaware  step  up  ? 

My  suggestion  is  that  if  you  have  something  written,  submit  it.  If 
you  have  something  beyond  that,  say  that.  You  understand  the  com- 
mittee technically  is  not  empowered  to  receive  testimony.  They  are 
empowered  to  receive  the  statements  and  that  is  all  at  this  time. 

Will  you  give  your  identifications  ? 

STATEMENT  OF  ELIZABETH  S.  TOWNSEND,  EXECUTIVE  DIRECTOR, 
CHILDREN'S  BUREAU  OF  DELAWARE 

Mrs.  TowNSEND.  I  am  Elizabeth  S.  Townsend,  executive  director  of 
the  Children's  Bureau  of  Delaware.  I  do  have  written  statement  that 
I  would  be  glad  to  submit. 

Mr.  MiTLER.  Is  there  anything  you  would  like  to  say  beyond  your 
statement  ? 

Mrs.  Townsend.  I  don't  think  so,  except  to  say  that  M'e  in  Delaware 
feel  that  the  Senate  bill  ?)021  would  be  a  step  in  the  right  direction 
and  help  greatly  in  the  control  of  interstate  placements. 

We  do  find  that  we  have  some  exceptions  to  the  bill  which  aue  in- 
cluded in  our  notes.  But  we  do  feel  that  with  the  law  as  rigid  as  ours 
in  Delaware,  there  is  no  way  to  control  interstate  placements  unless 
you  have  law  on  the  Federal  level. 

Mr.  MiTi.ER.  Your  law  in  Delaware  completely  outlaws  independent 
placements  ? 

Mrs.  Townsend.  Yes. 

Mr.  MiTLER.  What  has  been  the  effect?  Have  there  been  circum- 
ventions of  the  law,  or  have  you  been  able  to  control  it? 

Mrs.  Townsend.  There  have  been  some  circumventions,  mainly  in 
the  manner  of  what  you  call  in  your  law  the  three  permanent  place- 
ments. In  other  words,  placements  which  cannot  end  in  legal  adop- 
tion. There  certainly  have  been  also  placements  of  babies  born  m 
Delaware  in  other  States  and  there  is  no  way  the  Delaware  law  can 
regulate  them. 
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(The  statement  of  Mrs.  Townsend  is  as  follows :) 

I  am  Elizabeth  S.  Townsend,  executive  director  of  the  Children's  Bureau 
of  Delaware. 

In  1951  the  General  Assembly  of  the  State  of  Delaware  enacted  into  a  law  a 
new  adoption  statute  which  provides  for  the  following : 

"No  petition  for  adoption  shall  be  presented  unless  previous  to  the  filing  of 
the  petition  the  child  sought  to  be  adopted  has  been  placed  for  adoption  by  an 
authorized  agency  or  by  the  State  Department  of  Public  Welfare,  provided,  how- 
ever, no  such  placement  shall  be  necessary  in  the  case  of : 

"  (a )   A  child  sought  to  be  adopted  by  a  step-parent 

"(b)   A  child  sought  to  be  adopted  by  a  blood  relative 

"(c)  A  child  received  by  the  proposed  adopting  parent  or  parents  from  an 
agency  without  the  State  of  Delaware  with  the  written  consent  of  the  State  of 
Deparment  of  Public  Welfare." 

This  law  became  effective  in  July  1952  so  we  have  had  almost  4  years  of 
experience  with  it.  Specifically  the  Delaware  law  makes  mandatory  the  place- 
ment of  a  child  for  adoption  through  an  authorized  agency  or  the  department 
of  public  welfare  with  the  exception  of  a  child  to  be  placed  with  blood  relatives 
or  to  be  adopted  by  a  stepparent,  hence  so-called  independent  placements  cannot 
be  sanctioned  by  the  court  in  any  legal  adoption  proceeding.  This  means  then 
that  a  parent  wishing  to  release  a  child  for  adoption  and  a  couple  wishing  to 
adopt  a  child  unrelated  to  them  must  use  the  services  of  an  authorized  agency. 

It  should  be  noted  that  a  statute  of  this  type  with  ultimate  controls  though 
ideal  in  the  protection  it  provides  for  the  child,  the  own  pai-ent  and  the  adopting 
parent  requires  in  order  to  be  truly  effective  adequate  agency  services  available 
to  everyone.  These  would  include  services  to  the  parent  wishing  to  release  a 
child  such  as  casework,  or  counseling  service,  maternity  home  care,  medical  serv- 
ices, and  financial  assistance ;  services  for  the  child  including  temporary  boarding 
care  placement  for  the  purpose  of  preadoptive  study,  medical,  psychological, 
psychiatric,  and  other  needed  consultation  services  in  order  to  determine  the 
child's  suitability  for  adoption  and  services  to  process  all  the  applications  to 
adopt  a  child  in  order  that  each  couple  be  given  a  fair  opportunity  to  be  con- 
sidered as  potential  adoptive  parents.  For  many  States,  a  law  such  as  we  have 
in  Delaware  would  necessitate  expansion  of  existing  agency  services  in  order  to 
meet  the  increased  demand  which  would  result.  In  Delaware,  we  were  fortunate, 
and  indeed  would  certainly  never  have  attempted  such  legislation  without  the 
prior  knowledge  that  existing  agency  services  were  adequate  and  available  to 
handle  the  anticipated  increased  demand  upon  them. 

Almost  4  years'  experience  with  the  law  has  convinced  those  of  us  in  the 
adoption  field  in  Delaware  that  it  does  provide  maximum  protection  for  the 
child  and  his  parent  and  the  couple  wishing  to  adopt.  The  authorized  agencies 
have  been  able  to  handle  the  volume  of  cases  coming  to  them  with  the  excep- 
tion of  Negro  children  for  whom  a  sufficient  number  of  adopting  families  are 
not  available,  a  nationwide  problem.  Some  independent  or  nonagency  sponsored 
placements  are  undoubtedly  still  taking  place  in  Delaware  though  to  what  extent 
is  not  known  since  these  placements  cannot  come  before  the  court  having  juris- 
diction in  adoption.  A  careful  record  of  such  placements  is  kept  by  the  Depart- 
ment of  public  welfare  whenever  one  comes  to  light  so  that  these  can  be  followed 
in  the  future  if  necessary.  Couples  who  have  been  known  to  take  into  their 
home  independently  a  child  unrelated  to  them  have  usually  been  found  to  be 
couples  already  refused  a  child  by  an  agency,  couples  who  are  very  fearful  they 
would  not  (lualify  to  adopt  by  agency  standards,  couples  who  have  been  given 
improper  legal  advice  about  the  adoption  statute  and  couples  who  agree  to 
provide  care  for  a  child  and  later  find  the  child  eligible  to  be  adopted.  Parents 
who  have  placed  children  in  this  manner  without  the  legal  sanction  have  been 
found  to  be  avoiding  the  legal  requirements  on  termination  of  parental  rights 
in  adoption  proceedings,  to  prefer  to  know  with  whom  the  child  is  placed  (not 
a  true  adoption)  and  to  have  had  improper  legal  advice.  We  have  reason  to 
believe  that  such  placements  are  decreasing  as  more  specific  knowledge  of  the 
law  is  disseminated,  particularly  to  the  members  of  the  legal  i)rofession. 

The  Delaware  law  can,  of  course,  only  pertain  to  adoption  proceedings  within 
the  State  so  that  a  parent  is  free  to  place  a  child  for  adoption  out  of  the  State  and 
a  Delaware  couple  adopt  a  child  in  another  State  where  the  laws  of  that  State 
do  not  require  residence  within  the  State.  Nor  can  the  Delaware  law  regulate 
out-of-State  placements  of  children  born  in  Delaware  where  an  intermediary 
may  arrange  for  such  placements. 
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I  believe  that  Senate  bill  S.  3021  would  provide  some  most  necessary  controls 
in  interstate  placement  of  children  for  permanent  free  care  or  for  adoption. 
With  certain  exceptions,  I  find  one  provision  in  the  bill,  section  1180  (a)  (4), 
namely  "unless  such  placement  is  made  by  the  natural  mother  directly  and 
without  assistance  or  guidance  of  a  third  person  or  intermediary  in  the  selection 
of  the  foster  or  adoptive  parents"  questionable  because  of  the  practical  impos- 
sibility of  proving  the  presence  of  an  intermediary  or  third  person. 

This  section  would  appear  to  me  to  provide  a  loophole  for  the  remainder  ot 
the  provisions  of  the  bill  since  it  would  be  so  difficult  if  not  impossible  to  prove 
the  assistance  or  guidance  of  a  third  person  or  intermediary.  If  a  mother  wants 
her  child  placed  with  a  specific  family  whom  she  knows,  would  there  be  any 
reason  why  this  family  should  not  be  investigated  and  secure  the  prior  approval 
of  the  public  department  on  the  same  basis  as  any  other  placement  as  provided 
in  the  bill?  There  is  no  reason  to  assume,  likewise,  that  the  placement  by  the 
mother  would  necessarily  be  in  the  best  interests  of  the  child  and  for  this  type 
of  placement  the  same  safeguards  are  indicated.  Providing  these  safeguards 
would  still  not  remove  the  right  to  place  from  the  mother  but  insure  for  the 
child  the  proper  protection.  A  second  exception  I  would  take  to  the  bill  in- 
volves the  provision  for  approval  "after  such  placement."  It  would  appear  to 
me  that  the  investigation  and  approval  should  take  place  prior  to  placement. 

Mr.  MiTLER.  You  are  Miss  Pennypacker  ? 

STATEMENT  OF  MISS  KATHEYN  PENNYPACKER,  CHIEF,  BUREAIT 
OF  SOCIAL  SERVICES,  DEPARTMENT  OF  PUBLIC  WELFARE,  WIL- 
MINGTON, DEL. 

Miss  Pennypacker.  I  am  Miss  Katliryn  Pennypacker,  chief  of  the 
Bureau  of  Social  Services  of  the  Department  of  Public  Welfare  in 
Delaware. 

I  did  not  prepare  a  written  statement. 

Mr.  MiTLER.  Would  you  therefore,  for  your  statement,  go  ahead 
and  give  us  just  an  outline  of  what  you  would  like  to  say?  That 
will  appear  in  the  printed  record. 

Miss  Pennypacker.  Mrs.  Townsend  and  I  agree  pretty  much  with 
whnt  she  has  already  written  and  will  submit  to  the  committee. 

In  connection  with  some  of  the  testimony  earlier  in  the  afternoon, 
I  do  not  think  that  some  previous  testimony  that  was  given  regard- 
ing Federal  interference  with  agencies  would  militate  against  this 
bill.  I  mean,  I  believe  that  licensed  agencies  in  any  child-placing 
agency  should  have  responsibility  for  placing  children. 

Our  law  does  give  the  department  of  public  welfare  the  authority  to 
license  nonsectarian  and  also  religious  agencies  to  meet  certain  stand- 
ards in  placement  of  children  for  adoption  or  for  other  kinds  of  place- 
ment, so  that  all  religious  groups  have  their  interests  pi-otected  by 
having  license  to  operate  for  their  own  children. 

We  have  a  lav\^  in  Delaware  that  prohibits  the  importation  of  chil- 
dren into  tlie  State  without  the  consent  of  the  Department  of  Public 
We]fai'e.  We  have  no  way  of  preventing  children  being  taken  from 
Delaware  to  other  States  for  purposes  of  adoption.  We  know  of 
families  Avho  have  tried  to  circumvent  our  laAv  regarding  the  importa- 
tion of  cliildren  into  the  State  of  Delaware  and  this  is  somewhat  hard 
to  control. 

If  a  family  brings  a  child  into  the  State,  they  cannot  adopt  their 
child  in  Delaware,  but  they  may  keep  the  child  if  no  money  is  in- 
volved, and  we  cannot  prevent  them  from  doing  so. 

Mr.  MiTi.ER.  Thank  you  very  nnich,  Miss  Pennypacker. 

Mr.  Terner. 

I  am  sorry  you  had  to  wait  all  day. 
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STATEMENT  OF  EDWAUD  TEENER,  CHAIRMAN  OF  ADOPTIONS,  NEW 
JERSEY  WELFARE  COUNCIL,  WEST  ORANGE,  N.  J. 

Mr.  Terner.  l^eifeetly  all  right. 

Mr.  MiTLER.  And  I  know  you  came  here  as  a  voluntary  witness.  Do 
you  have  a  statement,  a  prepared  statement? 

Mr.  Terner.  No,  I  do  not  have  a  prepared  statement,  Mr.  Mitler. 
Most  of  the  things  that  I  was  going  to  suggest,  I  think  were  covered 
by  Dr.  Eliot's  statements  to  the  committee.  But  I  do  want  to  point 
out  one  thing  to  the  connnittee,  and  that  is  this. 

As  an  attorney  representing  several  adoption  agencies,  and  being 
calkd  upon  to  interpret  any  Federal  legislation  that  may  be  passed, 
it  becomes  my  function  to  evaluate  any  possible  bill  and  make  sure 
that  the  operations  of  licensed  and  authorized  agencies  are  not  cur- 
tailed, and  I  am  sure  that  it  is  the  goal  of  the  committee. 

1  understand  that  the  word  "and    is  going  to  be  changed. 

Mr.  Mitler.  That  was  in  error.     That  should  be  "or". 

Mr.  Terner.  I  assume  that  on  page  3,  subparagraph  2,  that  will  also 
luive  "or"  at  the  end  of  it,  because  I  think  that  the  committee  will 
]>robably  agree  with  me  that  a  situation  as  arises  in  subparagraph  2 
would  not  be  synonymous  with  one  in  subparagraph  3,  and  I  assume 
that  all  these  jjaragraphs  will  be  divided  by  the  word  "or'". 

1  might  call  attention  of  the  committee  to  one  other  thing,  and  I 
think  this  is  important  for  interpreting  this  law  to  agencies.  That  is, 
subparagraph  (b)  in  section  1181  which  provides  for  exception  in  the 
case  of  child-care  adoption  agencies,  I  think  that  subsection  should  also 
appear  in  section  1182  because  I  think  it  is  the  feeling  of  the  committee 
that  the  situations  that  are  covered  by  section  1182  should  be  held  not 
to  apply  to  licensed  child-care  agencies  also.  Wliich,  as  you  probably 
know,  are  authorized  in  many  States  to  charge  fees. 

Mr.  Mitler.  Yes.  That  is  another  point  that  has  been  brought  to 
our  attention.     Thank  you  for  telling  us  about  it. 

Mr.  Terner.  I  think  any  others  were  covered  by  Dr.  Eliot's  state- 
ment, and  I  will  not  repeat  that. 

Mr.  Mitler.  Thank  you  very  much. 

Mr.  Terner  is  from  Newark,  N.  J.     What  is  your  address  ? 

Mr.  Terner.  I  am  from  West  Orange.  I  am  chairman  of  the 
Adoptions  in  New  Jersey  Welfare  Council,  and  also,  legal  consultant 
to  several  adoption  agencies  in  the  State  of  New  Jersey. 

Mr.  M1T1.ER.  Did  you  give  your  home  address  ? 

Mr.  Terner.  10  Main  Street,  West  Orange,  N.  J. 

Mr.  Mitler.  John  Theban.  He  comes  as  a  member  of  the  board 
of  Child  Welfare  League. 

You  represent  the  Child  Welfare  League  of  America? 

STATEMENT  OF  JOHN  G.  THEBAN,  MEMBER  OF  BOARD  OF 
DIRECTORS,  CHILD  WELFARE  LEAGUE  OF  AMERICA 

Mr.  Theban.  Yes,  sir. 

Mr.  Mitler.  And  this  is  the  statement,  and  it  is  from  John  G. 
Theban,  206  Wolfe  Street,  Alexandria,  Va. 

Mr.  Theban.  There  is  only  one  thing  I  would  add  to  it  and  that  is, 
I  am  sure  the  league's  position  would  be  that  if  one  child  is  sold,  this 
is  still  a  matter  of  Federal  concern. 
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Mr.  MiTLER.  Thank  you  very  much.  I  am  sorry  things  had  to  be 
abbreviated. 

(The  statement  of  Mr.  Theban  is  as  follows :) 

I  am  .Tohn  G.  Thebau  of  20G  Wolfe  Street,  Alexandiia,  Va.  I  am  speaking  for 
the  Child  Welfare  League  of  America  of  which  I  am  a  member  of  the  boarrl  of 
directors.  The  league  is  grateful  for  this  opiwrtnnity  to  thsuik  the  committee 
for  its  interests  and  activities.  We  wish,  too,  to  speak  in  support  of  the  ob- 
jectives of  S.  3021  which  appears  in  the  main  to  be  a  good  bill.  It  should  have 
the  double  effect  of  bringing  criminal  sanctions  against  those  who  would  operate 
in  black-market  placement  and  of  stimulating  the  further  development  of  adoptive 
placement  under  auspicies  knov^m  to  be  beneficial  for  the  three  parties  to  every 
adoption. 

While  this  is  a  controversial  question  it  might  be  considered  whether  the  pur- 
poses of  the  bill  might  not  be  more  surely  achieved  if  point  4,  on  page  3,  were 
omitted,  thus  denying  the  mother  the  right  to  place  directly.  It  is  very  difficult 
to  prove  that  there  has  been  assistance,  let  alone  mere  guidance. 

Since  a  child  is  not  a  property  and  since  the  mother  is  in  essence  relieving  her- 
self of  all  responsibility,  it  miglit  not  be  cousidei'ed  an  unwarranted  interference 
with  personal  rights  to  deny  her  the  right  to  place  the  child  with  whomsoever 
she  pleases. 

In  the  important  decisions  made  in  adoptive  placement  the  league  believes 
that  the  child  has  a  fundamental  right  to  the  fullest  protection  and  that  the  pri- 
mary right  is  consideration  for  his  well-being,  rather  than  that  the  pressures  od 
and  from  the  other  parties  to  adoption  should  govern  the  process. 

Mr.  MiTLER.  Miss  linger,  the  committee  is  not  sitting,  and  cannot 
take  any  witnesses.  So,  if  you  will  wait  there  just  a  minute,  I  will 
speak  to  you,  but  as  you  can  see,  we  are  not  authorized  to  call  you 
at  this  moment. 

Are  there  any  other  witnesses  that  have  statements  that  I  might 
have  overlooked  ? 

Now,  there  is  one  witness  whose  statement  I  do  Avish  to  take.  Will 
you  step  forward,  please? 

The  closing  statement  I  am  going  to  have  incorporated  in  the 
record,  because,  as  I  understand,  another  Senate  committee  is  coming 
in  here  right  now.  This  concludes  the  hearing  except  for  the  sub- 
mission of  some  other  statements  or  letters  into  the  record. 

Senator  Langer.  This  concludes  the  hearings  on  S.  3021.  This 
morning  testimony  was  heard  showing  that  there  is  a  substantial 
commercial  traffic  in  children  across  State  lines.  In  some  instances 
even  underworld  figures  are  invading  a  most  sensitive  area — that 
of  child  placement.  I  am  shocked  to  think  that  a  hoodlum  and  under- 
world figure,  such  as  we  heard  testimony  about  this  morning,  can 
roam  at  will  between  the  States  ferreting  out  pregnant  girls  for  the 
purpose  of  literally  selling  their  children. 

More  important  than  the  profit  motive  nre  some  of  the  unwise 
and  dangerous  practices  that  we  have  heard  about  when  children 
are  moved  interstate  for  adoption.  This  morning's  testimony  con- 
clusively settles  that  there  is  an  urgent  need  for  some  measure  of 
Federal  control,  not  to  restrict  or  interfere  with  the  interstate  place- 
ment of  children  but  to  give  sound  and  necessary  protection  to  the 
adoptive  parents,  the  natural  parents,  and  the  child. 

I  want  to  thank  all  the  witnesses  who  appeared  on  this  phase  of 
the  hearing,  especially  for  their  help  in  giving  this  better  understand- 
ing of  the  situation.  I  think  the  natural  parents  who  came  here  vol- 
untarily showed  courage,  and  without  their  testimony  it  would  be 
difficult  for  any  of  us  to  really  understand  the  complete  picture. 
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The  witnesses  who  testified  this  afternoon  represent  some  of  the 
outstanding  people  in  the  child-welfare  field.  They  have  made  val- 
uable and  constructive  suggestions  with  respect  to  the  proposed  bill, 
and  many  of  them  will  be  incorporated  into  amendments  to  the  bill. 
Judge  Gntknecht  has  made  a  real  contribution  by  presenting  to  us 
the  difficulties  of  prosecuting  this  kind  of  matter  on  a  local  level. 

The  material  that  has  been  gathered  together  to  make  possible  this 
hearing  was  the  result  of  the  cooperation  of  many  social  agencies 
across  the  country.  The  subcommittee  wishes  to  express  its  appre- 
ciation for  the  help  given  by  the  police  department  of  Lakeland,  Fla. ; 
the  police  department  of  Orlando,  Fla. ;  the  detective  bureau  of  Miami, 
Fla. ;  the  sheriff's  office  of  Walworth  County,  Wis. ;  and  Sheriff  Joseph 
Logan's  office,  of  Cook  County,  111.,  which  provided  personnel  and 
extensive  help  to  the  subcommittee. 

The  hearing  today  has  helped  the  subcommittee  and  the  community 
to  better  luiderstand  the  interstate-adoption  problem,  x^bove  all,  it 
has  shown  there  is  a  burning  need  for  immediate  legislative  action 
in  this  field. 

(Wliereupon,  at  6 :  10  p.  m.,  the  subcommittee  went  into  executive 
session.) 
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